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JT may ſeem unne- 

ceflary to ſay more 
© of this Treatiſe,than 
' that it- proceeds from 
the famous Pen of Fa- 
ther Simon ; who hath 
herein far outgon all 
who. have written on 
the ſame Subject, even 
the Learned Father 
Paal.: :- li 
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diſcovers what - good 
Uſe the Ecclefiaſtics 
have made of:the Pi- 
ous.Inclinations,of the 
Laity,to their own Ad- 

vantage : which may | 
juſtly reflect . on -the | 
Church'of Rome, that 
great School of Poli- 
Tics ; but ought. not 
i the leaſt to prejudice 
the HonourableFſteem, 


and Liberal Endow- | 
ments, which a ſound # 
OrthodoxChurch doth | 

or ought to enjoy in a | 

| li ell-govern d State. : 
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Hat oO -meritiotied i in The Orgine! 
the Atts of the Apo- gftheCom- 
ſttes, concerning the ——— 
Primitive Chriſti- the Primizive 

ans having all things among them in CO . 
Common, 1s not to be underſtood, as 
if private perſons had been obliged to 
ſell their goods, that they mightren- 
der thetn common to all believers: For, 
that we may nof fall into the errour 
of tlie Anabaptiſts, there is a great difk 
terenceto be made. betwixt a Caſta 
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The Hiftory of '"Mq 


that happened but accidentally in the # 
Church of Feruſalem, and continued *% 
not there long, and a Divine Law, * 
which can never be diſpenſed with. ® 
Noother Law obliged Believers to it at # 
that time,but the Law of Charity; and 
we are at preſent under the fame obli-x7 
gation, ſeeing the goods which we? 
poſſeſs, become in ſome manner com- |; 
mon to gur Brethren, when they fall 
into neceſſity and want. The Apoſtles 
were not ignorant of the Laws which #® 
Moſes made in favour of the Poor, to 
prevent their being reduced to beggary. : 
And in that ſenſe we ought” ro explain ;. 
the words of theP/almi/?,(1)7 have not 
ſeen the Righteous forſaken, nor hu ſeed © 
begging Bread. Where wearetoobſerve | 
that the Jews took to themſelves: the ': 
name of Rzghteous, to diſtinguiſh 
themſelves from other Nations that * 
Worthipped Idols. The Books of Moſes + 
contain many Laws which oblige the * 
Rich, on ſeveral occaſions, to make + 
their goods common to the Poor, and . 
one of the chief is the Law that prohi- 
bits the exacting of Uſury from their ' 
Brethren. And that Law is till in force 
among them, in the low condition to | | 
as which | 
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Eccleſiaſtical Revenues. 
which they. now are reduced, they 
being perſwaded, that that charity to- 
wards their Brethren, is ofdivine right. 
We are not then to inquire into any 
other cauſe of that Community of goods 
which was in uſe, in theInfancy of Chri- 
ftianity,but the Laws of Charity,which 
are ſtill the ſame, though the praCtice 
of them differ according to thediverſity 
| of occaſions. For ſeeing the Primitive 
{ Believers lived in Society, & that there 
were a great many poor among them, 


to ſell them, 10 ſupply the neceſſities 
of their Brethren. Sts 

;t The Apoſtles conformed exactly to 
the Cuſtom which was already eſta- 
bliſhed in the Synagogues. They made 
a gathering on the days of their Aſſem- 
h - blies, in imitation of the Jews, and 
t | during the week every one laid up 
s - Whathecould, to be delivered to thoſe 
e | Who took the care of colleCting their 
e | Alms. Inthe places where Chriſtians 
4 ,. met, there were (1+) Boxes, as well 
- ; as in the Synagogues, for receiving, 
r © the Alms of private perſons, and the 
> | money was diſtributed amongſt the 
> | | Poor, the Orphans, Widows, and Sick. 
Wt B 2 Now 


thoſe who had eſtates were obliged 


(1) Tertyl. in 


Apologe 


The Hiſtory of ©. 
Now this diſtribution was not made itt # 
differently by every ane that pleaſed: Þ 
But as in the .Synagogues, there were # 
Officers entruſted with that care, ſo 
likewiſe the Apoſtles appointed Dea- 
cons, or Miniſters, to whom they # 
gave the fame Commiſſion, reſerving # 0 
to themſelves, nevertheleſs, the chief. & at 
dire&ion and overſight thereof, In a #1 
word, if we conſult the Jewiſh Wri-# 1; 
ters, and the preſent practice of their # h 
Synagogues, as to what concerns their * f 
Charity, we ſhall find that the Apoſtles 7 p 
have exa&ly followed their Diſcipline *: s 
in that particular, They ſtill ſend their 
Alms to Feruſalem, and to other places © 

in Fadea, for the relief of the Poor | 
that live in thoſe parts: And beſides ® 
the conſtant Charity thar they give in 2 : 
the Towns where they live, to thoſe -: 
that are in want, they aſſiſt Farreign i k 
Jews, who make application to them, .-: 
in their neceſiity; and for Proot of 
this, it would ſuffice to ſhew a Cer- * 
tificate ſigned by their Rabbzes, after 
the ſame manner,as Letters of Recom- 
mendation, were granted to Belieyers | 
in the Firſt Ages of the Church ;which | 
gave Lacian occaſion to fay, that. to + 
become 
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become rich in a {lort time, there 


3 needed no more but to pretend to be a 
b- Chriſtian. 
Z - At that time the Miniſters of the 


Church had no other Revenues, but 


Z what they gathered from the Charity 
2 ofbelievers:Foras to Tithes, Firſt-fruits, 
and other Rights that belonged to the 
© Levites and Prieſts, they were abo- 
2 liſhed with the Sacrifice. Our Saviour 
Z having inſtituted a new formof Mini- 
* ſtry, appointed alſo a new way of 
7 providing for the neceſſities of the new 
2 Miniſters. He received the Alms that 


ir 4 were given him,and put them into the 
es |/ cuſtody ofa Steward, to be diſtributed 
or & according asneed did require. St. Pau/, 
es: who ſpeaks often in his Epiſtles of the 
in 2 duty of Miniſters towards the people, 


" 


n 
1 9 > by 


of 


and of the people towards their Mini- 
ſters, ſays no more, but conform to 
the words of our Saviour, that they 


' who preach the Goſpg), ſhould allo live 


w 


by the Goſpel, and that they who 


| ſerve at the Altar, ſhould participate 
| of that which 1s offered upon the Al- 


tar ; thereby alluding to the Offerings 


-. of the Old Teſtament He n2ver makes 
- Mention of Tirhes, nor of thoſe Dues 


#4 - that 


The firſt Re- 
venues of tize 


Church. 


(1) Xacaem- 
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Wien, 1 Tim. 
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that were given to the Prieſts, becauſe 
he ſuppoſes that, that Prieſthood being ! 
aboliſhed, the rights that from thence 
accrued to rhe Prieſts,ought likewiſe to | 
be abrogated. And therefore, the Primi- 
tive Chriſtians, who ſold their eſtates, 
for the relief of the Poor, and mainte- 
nance of their Miniſters, thought it # 
not ſufficient to beſtow the teath part, 7 
but freely gave all that was neceſlary, 
knowing that the right of Tithes and | 
Firſt-fruits, were but only Ceremonies, 
and Cuſtoms of the Old Teſtament; ' 
of which they retained no more, but * 
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what concerned Morality. So that 
Charity was the Rule of what they * | 
were to give to the Miniſters of the | 


Goſpel. And St. Paxl who hath made |, 
ſeveral good Regulations, concerning 
the Adminiſtration of theſe Alms, - : 
calls the Portion that was given to the | 
Prieſts and Widows, Honoraries. This * 
he doth, when he recommends to '- 
Timothy, (1) to honour Widows that © 
are Widows indeed: For Widows had 
particular Offices un the Church, as 
well as the Prieſts, whom the fame 
St. Paul ajlirms (2) to be worthy of 
double honcur, that 1s, of a double re- 
ward. 


Eceleſutical Revenues. 


ward. Incffe& the term of honour is 


=. 7 uſed by Lawyers, to fignify the recom- 
\ce |} penſe that is given to the Officers of 
to © Juſtice, to Advocates and Phyſicians 


ni. X and I make no doubt | but that St. 
5 7 Paul borrowed it from the Greeks or ; 
ie. | Helleniſts, who ſometimes make uſe of 
- | it. In this ſenſe theſe words of Feclefia- 

* /tzcus are to be underſtood, (2 )/Zowour (2) Tiuaiz- 

» Þ . b Tedv 

y,0 4 Phyſician, that 1s - ſay, + ns Phy- —_— 
1d © /{cian. Now ſeeing the Priett- WAS (ale ar 
s © aReal Employment, and Divine Funfti- *#* 35 12 
+, © on, St. Paul had reaſon to give it the 
it © Title of honour, which properly be- 

'; longed to the Magiſtrats of States. 


at | s. | 
y ® The Church hath not only imita- The Original 
io | ted the Synagogue in the way of di- of ie Dlinh- 
e | | ſtributing its Charity, but alſo, Church. | 


' hath followed the Diſcipline obſerved 
S amoneſt the Fews, . in reſpect of their 
+ Miniſters. The Synagogues were com- 
+ Poſed of a Ruler of the Synagogue, 
, | Whichthe Helleniſt Jews called Archz- 
+ © Synagogus, Prieſts or Elders, and Dea- 
3 | cons; and that was the cauſe, why 
- | the Apoſtles eſtabliſhed in Chriſtian 
 - Aſſemblies, thoſe. three forts of Mini- 
{ ſters under the names of Biſhops, 

Prieſts and Deacons. The Biſhop in 
B 4 theſe 


' id eLUTUP- i ] 


Plal. 107. 32. 


The Fiiftory of | 
theſe Aſſemblies, had' the ſame ho-# 
nour as the Ruler of the Synagogue a« 3 
mong(t the Fews, had in their -Syna-F 
gogues. 'The Superiority of the Ru-j 
lers -of the- Synagogue, in reſpeCt. of # 


the Prieſts or Elders, conſiſted only in 


ſome: Titles of honour, as being the 
Chief amongſt their Brethren. And & 
therefore. they are all ' comprehended # 
under-the name of Prieſts or Elders in | 
the Hundred and ſeventh P/abn, | 
where we havetheſe words: ( 1 ) Let Þ 
them alſo exalt him-in the Congregation | 
of the. 'People, and praiſe him in the © 
Aſſembly of the Elders; which was the 
place of their Meetings. So we find in F 
the New Teſtament, that thenames of' 
Prieſt and Biſhop are- indifferently ta- & 
ken the one for the other ; and that Aſ- > - 
{mbly or Council of the Elders, which: *. 
was called Presbyterium,confiſted of the 
Biſhop, and the Prieſts or Elders. The > 
Biſhop, or Preſident: as the Ancient 
Fathers ſpeak,. had ' indeed the- chief * 
Direction or Superintendency; from 

whence he was-called Biſhop, which : 
word -1s alſo found. in. the Greets . of :: 
the Septuagint or Helleniſts, - bur he 

made up but onc Body with the Elders 
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Ecclefiaſtical Revenues. L 
or Prieſts, who in Quality of Judges, 
had their Juriſdi&ionJjointly with him: 


Hence we may infer that in the begin- 


ning of the Church, the management 
of affairs; and the*Juriſdiftion which 
is now called Epiſcopal, did not depend 
on the Biſhop alone, no more-thanthe 
diſtribution of the Offerings, but on 
the : whole Senate er Aſſembly of rhe 
Prieſts ; and this conrinued fo long as 
there was but one Church in every Ci- 
ty, one Altar, and one Confiſtory of 
Prieſts joined to their Biſhop, becauſe 
it was not eaſy then, for the Biſhop 
to become- Maſter of the whole Juriſ- 
diction and Adminiſtration of the Re- 
venues. But ſo ſoon as it was neceſlary 
to encreaſe the number of Churches, 
there was fome cauſe to fear, leſt 
thoſe who governed the new Churches, 
might attribute to themſelves the quali- 
ty of Biſhops, finding themſelves ar 
the head of a particular Church. And 
therefore the Biſhops began - to take 
to themſelves authority aver them, 
for which it was neceſſary to appoint; 
that there ſhould be but-one Biſhop in 
every City; on whom the Elders: or 
Prieſts ſhould depend, who were ta 
: | take 
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noverint ſe, 
mags conſue- 
tudine, quam 
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minice verita- 
te, Presbyteris 
eſſe mapores. 
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take upon them the Government ofthe 


new erected Churches, which were 


called T:tles. St. Ferome ſtrongly main- 
tains this. opinion in his Commenta- 
ries on the Epiſtle of St. Paul to 7itus, 
where he affirms that before this divi- 
ſion, each Church was governed by 
the Common Councel ct the Prieſts ; 
but that for avoiding all occaſion of 
Schiſm, one of theſe Prieſts or Elders 
was choſen tobe the Chiet,and to take 


upon him the care of the wholeChurch. 


He pretends that the names of Prieſt 


and Biſhop did not at all differ in the + j 


beginning, and that therefore St. Paul 
made uſe of them indifferently : Then 
he ſubjoyns, (x) That it 1s only 
Cuſtom which hath made Biſhops 
greater than .Prieſts. And this may 
be confirmed by the authority of St. 
Paul, who writing to the Churches, 
under the name of Elders,comprehends 
both Biſhop and Prieſts. 

Ir is to be obſerved, however, that 
the Church being encreafed, hath bor- 
rowed many terms and points of Go- 
yernment from the Republicks of 
Greece, and that when there was a 
neceſſity of erecting Dioceles, it hath 
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Ecclfuſtical Revenues. 
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2 in that followed the diſtinion of Pro- 


4 vinces,. according as they were eſta- 
7 bliſhed inthe Empire. The Church 


A 


2Z whichin its commencement allowed 


> much to the people, grew afterwards 
> more Ariſtocratical/ in its Government, 
when by experience it appeared, that 
the multitude of people ferved only to 
confound and perplex affairs ; and then 
the Polity of Ariſtocratick Republicks 
came in vogue. Nay we find in the 
very Atts of the Apoſtles, two ſorts 
of Aſſemblies, as well as in Republicks, 
The one is compoſed of the Chief a- 
mongſt the Believers, and 1s called 
Ecclefia, The other admits all in- 
differently ; and that the Republicks 
of Afta named Agoraia, which they 
have always diſtinguiſhed from the 
Aſſembly that they named Eccle/ta. 
And therefore the name of Ecclefia or 
Church hath ſtill been given to Chri- 
ſttan Congregations, and conſtantly 


Of the Go- 
vernment of 
the Church 
1n its Come 
mencement. 


retained by the Greeks, who made the 


firſt Eccleſiaſtical Laws, from whence 
it hath been derived to the Latines, 
who are indebted to the Greeks for all 
the Eccleſiaſtical Polity that was fetied 
in the firſt Ages. In this ſenſe we 


ought 
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1 The Hiſtory of 
'ought to interpret the words of (1)Orz- 


gen concerning the Form of Church- 
Government, which he explains with 
relation to the Greek Republicks. The 
Athenians, for inſtance, called thoſe 
Biſhops, to whom they committed the 
care of the Towns that depended on 
their Commonwealth. 1 

It was long before the Church 


owned any other name but that of 


Biſhop, to diſtinguiſh him who had 
the principal Adminiſtration ; nay, 


when it was even neceſſary to denote. |: 
a Biſhop, who had Juriſdiction over 
others,ſhe. called thoſe Biſhops, (2) ihe 
Firſt Riſhopsof a Nation ; or made uſe. 


of ſome other expreſſion, without in- 
venting new words. We find never- 
theleſs the name of Metropolitan in 
the Council of Nice ; but the Greeks, 


whoſe Language 1s fruitful in new 


words, invented a great many, to ex- 
preſs the different Offices of the Ec- 
clefiaſtick State, which were not: fo 
foon brought into uſe in the Latine 
Church. The names of Archbiſhop, 
Primate and Patriarch, are but Titles 
of Honour and External Juriſdiction ; 


whereas the quality of Bithop,and that. | 


alſo 


Eccleſiaſtical Revenues. 
5lfo of Elder or Prieſt, is a Character 
that marks the Ordination, which the 
Apoſtles borrowed from the Syna- 
gogue, that choſe its Miniſters by the 
Impoſition of hands. In that manner 
Moſes laid his hands on Jo/hua,and the 
other Elders, who were preſently fil- 
led with the Holy Ghoſt: And if we 
will credit the Authority of the Rab- 
bies, the power cf Impoſing of hands 
belonged not only to the chief of the 
Sanhedrim,. but alſo to the other El- 
ders ; which ſeems likewiſe to be con- 
firmed by St. Ferom, (1) who pretends 
that the Elders or Priefts enjoyed that 
Right a long time in the Church of A- 
lexandria, where the Prieſts, who in 
imitation of the Apoſtles, were twelve 
in: number, choſe one from among 
themſelves to be their Biſhop,on whom 


theyall together laid their hands; as 
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the Patriarch Eutychivs obſerves in his ; 


Annals of the Church. | 
Having now ſpoken of the Perſons 


The nature 


who had the care of the Revenues of of Church- 


the Church, ' arid obſerved wherein 
thoſe goods did conſiſt, it will not be 
amiſs to ſubjoyn that thoſe Revenues 


2 + were rather a kind of Subſidies em- 


ployed 


Revenues ir 
the begin- 
ning. 
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The Hiſtory of © 


ployed for the Relief of the Poor, than 


any real Rents. Nor was there need 


| of any ſolemnity for conſecrating 
them to the Church, ſeeing they were | 
not fixed,and the Laws of the Empire | 


ermitted not Chriſtians to poſſeſs pub- 
ick Eſtates. After all, the Colle&ions 
which we have mentioned, ceaſed not 
upon the death of the Apoſtles; for we 
read in one of the Apologies of St. Ju- 


(1) St. 7uft. ftin Martyr, (1) that in the Publick 


Aol. 2+ 


(2) Tirtu!, 


Apo. 


Aſſemblies Believers beſtowed their 
Charity after the Communion, and 
that one of the Brethren kept the mo- 
ney, to be afterward diſtributed a- 
mong thoſe who were in want. That 
Cuſtom was alſo in uſe in the time of 


| (2) Zertullian, and the Church had no 


other Revenues, but ſuch Alms or 
Contributions, until the time of Cor- 
ſtantine, who permitted Churches to 
poſſeſs real Eſtates, and to be endowed 


(3) Plin.Ezift. with Lands and Inheritances, (3) P/iny 


lib. 5+ 


the younger obſerves, that private 
perſons were prohibited to give their 
Eſtates to any Colledge or Society, 
but that they ought to chuſe certain 
and ſpecial Heirs, and not the Gods in 
general, It is true, the Laws made 
> aiter- 
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Ecclefuaſtical Revenues. 
afterwards a Reſtriction,that one might 
bequeath or give his goods to lawtul 
and allowed Colledges or Societies, 
and that by ſpecial Priviledge the 
Fewiſh Synagogues, which were of the 
number of thoſe Allowed Societies, 
were nevertheleſs excluded from that 


Priviledge: And becauſe Chriſtian Aſ- * 


ſemblies were always rejected under 
the Pagan Emperours, as unlawful 
Conventicles, it 1s certain the Church 
never--enjoyed any Poſleſſions, nntil 
the Fourth Century under the Empire 
of Conſtantine. All theſe Laws may be 
ſeen in the Body of the Civil Law, 
wherein they are inſerted. | 
It was about that time then, that 
Churches began to be endowed, as well 
as the Pagan Temples, becauſe Chriſti- 
an Congregations were no more then 
conſidered as Conventicles. The Em- 
perour Conſtantine, granted them great 
Priviledges, and permitted People to 
beſtow upon them Poſleſſions of all 
kinds. He ordained alſo that they 
ſhould inherit the Eſtates of the Mar- 
tyrs, Confeffors, and of thoſe who had 
been baniſhed, when the true Heirs did 
not appear, I ſpeak not here of the 
Donation 


The Original 
of 1mmovye- 
able Eſtates 


in the 
Chur ch, 


The Hiſtory of 
Donation - which Conſtantine, actord.. 
to ſome (1) Authors, made to the 
Church of Rome, becauſe it is noto- 
riouſly known that -the deed is falſe, 
an} that the Succeſſors of Conftanting 
poſteſſed Lands that are .mentioned 
therein. It may be affirmed that the 
Priviledges granted by Conſtantine to 
Churches, for injoying of Rents, have 
occaſioned --great diſorders: Which 
(z) Potentiz tmnade St. Ferome ſay (2) that the 


quidem & di- oo. , 
Leer major, Church was indeed become more: 


fed virutivus Powerful and Rich nnder Chriſtiah 
onal pate Princes, but that it was lefs Virtuous. 
S:Malch. St. Chryſoſtom, ( 3) deſcribes at length 
3) inſet: the ſad State of Biſhops and other 


Math, Church men, ſince the Church enjoy- | 
ed Lands and other fixed Revenues, 
becauſe they forſook their employ= Me. 
ments; to fell their Corn and their 
Wine; and to look after their Glebes 
and Farms : Beſides much of their time | 
was ſpent in TI aw-ſuits. He -wiſhes 
that he might ſee the Church in the 
State that it was in in rhe. times of K 

' the Apoſtles, when it injoyed only F:; 
the Charity and Oblation of Believers. 

(u) Poſſa. in St. Auſtin was allo in the ſame Opini- 

vita Azz on, and (4) it 1s reported in his Life, 

Cap. 24. . that 
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Ecclefaſtical. Revenues. wp, "of 
that he often refufed the Inheritances | 
which were offered to his Church, 
thinking if fifter-rhat they ſhould be 
left ro the lawful Heirs. And in the 
ame Life we -read, ' that St Auſtin 
vould never purchaſe Houſes nor 
Lands, nor any other Poſleſſtons for 
his Church : Wherein he ſhewed his 
wiſdom and prudence; for nothing 
does more obſtru&t the Charity of Be- 
lievers towards Churches, than when 
they ſee that they enjoy vaſt Eſtates, 
he Revenues whereof are neverthe- 
leſs more uncertain, than the Alms 
hat are given to a Church that hath not 
the repute of being Rich. And ſoit 
was alſo, that thoſe, who knew St: 
- Auſtins mind, ſold their Lands, and 
goave him the money; which the'more 
willingly they did, as being perſyaded, 
that the good Biſhop beltowed it on 
pious uſes, & not in making new Pur- 
chaſes for the enriching of his Church, 
Though, at that time, Biſhops and Aves in. 
Deacons had the care of theRevenuesof Pons 5 of 
& the Church, yetnotwithſtanding even Churci-Req 
Sin the time of Coyſtantive many abuſes "MF 
" Ewere committed in the management 
 Fof them, And this made the Fathers 
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ofthe Council of Gangres, to make 
Canon againſt the \Enftathians, who 


divided among themſelves the Re 


venues of the Church. It was decree 


inthat Council (1) that the Biſhop 
alone, and thoſe to whom he did'com 
mit the care of the Revenues of th 
Church, ſhould receive and diſtribut 
what was beſtowed on Churches. But 


happened nor long after ( = ) that thi 


Biſhops themſelvesabuſed their power 
For moſt of them being Poorg, and 
charged with Famulies, they reſervet 


| part ofthe Church Rents for their ſut 
fiſtence. And all thar could be done 
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to put a ſtop to that corruptior 
was ( 3) to ſuffer them to giveſc 

what to their Relations, if they were 
Poor, but withal prohibiting, then 
to fell the Eſtates that belonged tt 
Churches. Nay, the Fathers were evet 
obliged, notto leave the adminiſtration 
of the Revenues of the Church in the 
power of Biſhops, Prieſts, and Dex- 
cons, without giving an account of 


' them : For the Council of 4Antzechor- 
\ dained, that the Biſhops ſhould give an 
- account ofthe admiriiration of thoſe 
| Revenues, in the Provincial Synod, 
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Ecclefaaſtical Revnines. ig 
And that the goods which properly be- 

longed to Biſhops, might not be 
contounded with thoſe that appercain- 

ed to their Charches, every Biſhop _ 
upon his, EleCtion (' x ) gave a litt of 0) hw 
the Goods atid Eſtate, that he poſleſ- DS Emruay 
fed, which was ſeparated from that of Te#Y«2m 


bY 


the Church, to be diſpoſed by will or {47% 6. 

otherwiſe at his pleaſure; according v:2# 7 w- 

to the. Proviſion of the Civil Law. &:ing.z5. 

But notwithſtanding all thiscaution, - 

the Bithops made themſelves till 

Maſters ofthe Revenues of theChurch, 

and the Fathers were obliged to create 

Treaſurers or Stewards to take the 

care of them,that ſo the Biſhops might 

apply themſelves entirely to the du- 

ties of their Office. Theſe Stewards 

were likewiſe neceflary tor preſerving 

the Revenue of the Church,which the 

Biſhops and other Church men did 

hot employ according to the Canons. 

But becauſe they were appointed by 

the Biſhops, they relapſed again into 

the ſameabuſe,& the Poor had cauſe to 

complain of the ſame Biſhops, who 

gave them but a very inconſiderable 

ſhareof the Goods that were deſtined 

for their Uſe, Upon all theſe _ 
C2 ths 
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»& | T be Fliſtory of CM 
the Fathers of the Council of Calcedop 

' decreed, That for the future the Ste 

' wards ſhould be choſen from among 

| the Clergy,;and that it ſhould be ng 

longer in the power of the Biſhops 

/ themſelves to adminiſter the Revenues 

' of the Church. That Office became fo 

.. conliderable in the Church of Conſtans 
 ?:neple, that the Emperours took from 

: the Clergy the nomination of the Ste- 

' wards,and appointed them themſelves, 

' And this laſted until the time of the 

' Emperour /ſaac Comnenus, who remit- 

ted that right to the diſpoſition of the 

\ Patriarch. | "53 

The Cuſtom The power of Stewards was not ſo 
of the We-:' great in the Weſtern Church, as inthe 


ſtern Church _ © , 
titers from "Eaſtern ; for ſeeing the Biſhops and o- 
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oe of tie | ther Ecclefiaſticks did not according toy. N 
©  *- equity diſtribute the Church Revenues, M Y 
' and that beſides the Churches were 11 

mearnly endowed, there was a neceſ.}W | 

ſity of making a particular deſignation t 

' of the ule, to which theſe Rents were t 

tobe employed : And that was ad-W < 

juſted in this manner; to wit, that the W \ 

Biſhop with conſent of his Clergy, f 

ſhould divide the whole Revenues of  ! 


his Churciz into four parts, of which 
: the | 


theFirſt ſhould be for himſelf ; the Se- 
cond given to the Church-men ; the 
Third to the Poor; and the Fourth and 
laſt applied ro the Fabrick of the 
Churches. ( 1 ) Grazzan relates a letter 
of Pope Zofimas dirc&ed to an Arch- 
Deacon,where that diftribution 15 men- 
tioned, but without permitting the 
Rems of the Church to be 'diſmem- 
bred, as ſome Church men pretend- 
ed, who would have had Lands a{J3n- 
ed them for their portion. St. Gregory 
anſwering ſome Queſtions thar were 
pur to him by. Auſtin the Engliſh 
Biſhop, confirms that Dividend, wliich 
had been already approved by ſeveral 
other Popes, and withal appoints thar 
the Biſhops portion, thould not only be 
for himſelf, but for as many as were 
neceſſary for |his Retinue, and for 
maintaining Hojpirality. The Bi- 
ſhops wrangled with their Clergy a- 
bout chat diſtribution, pretending thar 
they had no right to the new Acquiſi- 
tions of the Church; butthe ſame Pope 
St. Gregory adjuſted rhe-matter in ta- 
vour of the Clergy. The Pricits pre- 
tended farther, that they ought to. 
have two parts of the ſhare that was 

1-0-0 aſſigned 
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aſſigned to the Clergy ; and that. the 


other Churchmen ought to have bur a: 
thirdof the fame. That matrer was res 
ferred to the Biſhop, who was to give! 
to Every one accordingto his merita a 

' pains. Nevertheleſs St. Gregory. -wha 

+ 1n that followed a Law eſtabliſhed in; 
' the Churches of the Weſt, writing to. 

- Auſtin concerning, the Diſcipline that 

| he was to obſerve in Exg/ard,tells him 


that it was more convenient to perſiſt 

' 1n the Community of Goods in the 

| Churchof Ezgland, than to introduce: 

| Into it thoſe kinds of dividends, And in-i 
deed it will appear in the ſequel of this WM by 

' Diſcourſe, that the dividing of Ecclcſi-W ſer 
 aſtical Revenues,hath been the cauſe of IM of 

' Moſt of the diſorders that have happen- i th 

ed inthe Church.; and I dare boldly Ii to 
affirm, that the thing that hath pre- iſ ca 

« ferveda greater purity of the Ancient i hs 
Diſcipline in the Eaſtern Church, has WW In 
been chiefly, that the Oriencals never {MW m 
made any ſuch partitions.None but the ſ 01 
Weſtern Church hath pur rhe Eſtates IM ir 

of the Church into Titles and Livings, W v 

in the ſame manner as if private per- ÞW v 

, ſons werethe abſolute maſters of thoſe © C 


Fltates. 
Fllates, =y 
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. Ecoleſlaſtical Revennes. 
eW The Barbarous Princes, who ſeiz- 
a2Mcd partof the Empire, brought great 
| into the Church, and the Dif- 
cipline of the Canons was onely pre- 


theleſs, have ſometimes remitred 
certain Eccleſiaſtical rights in favour 
of their Princes, But that is nothing, if 
compared with what hathbeen done 
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Weſt. 

The Stewards of whom we have 
ſpoken, took upon them not only the 
care of the Revenues of the Church, 
8 by order of the Biſhops, but alſo pre- 
ſerved them during the vacancy 
of the See, and diſtributed them among 
thoſe to whom by right,and according 
tothe Canons, they belonged. But be- 
cauſe moſt part of the Church-men 
had Eſtates of their own, either by 
Inheritance or Purchaſes that they had 


het 4 


23 | 
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the Church. 


ferved in the Eaſt. The Greeks, never- 


under the Barbarous Princes in the. 


The Office of 
the Stewards, 


made, there aroſe great difficulties up- 


on their Death about the diſtinguiſh- 
ing of thoſe Eſtates: Some there 
were that pretended, that thoſe 
who lived on the Revenues of the 
Church, could not in conſcience re- 
tain their own Inheritance. St. Jerom 

C 4 who 
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Whether 
Church-men 
can keep 
their ow 
Eſtates. {| 


ft, Auſtine 
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' who was df that opinion, is poſitive, 


_ ing altogether in common upon the 
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thar the goods of the Church were de-MW tt 
ſigned for the Poor ; which agreed rc 
very well with the Edit of Con/tax 
zine, that prohibited the Rich to enter 
into any Office of the Church, rhough 
he did it upon Politick Reaſons, and 
for the good of the State, Moſt of the 
other Fathers were alſo of St. Jeroms 
mind, and St, Auſtin admitted no 
Clerk into his Church, till firſt he had 
diſpoſed of all his goods, either in fa 
your of the Poor, orby Sale. He was | 
tor having all Clerks really Poor, 1n 


imitation of the Apoſtles, and for liv- 


Revenues of the Church. Nevertheleſ; 
it 15 to be obſcrved, that he did not re- 
quire that of them but. as a greater 
pertceEtion,and that henever thought it 
abſolutely neceifary for entring into or: 
<crs,and enjoying the allowance of the 
Church, that one muſt poſleſs nothing 
at all. Otherwiſe he muſt have gone 
againſt tie Ancient Canons, which 
leave Church-men at liberty to diſpoſe 
of their own Eſtates as they pleaſe. 
I; is true theſe ,Canons were made in 
the Eattern Church, where moſt of the Mt - 
Biſhops W. 
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their EleQion,had Wives and Children 
ro provide for; and where Prieſts and 


Deacons might Marry if they pleaſed. 


| And therefore it was not reaſonable 
' to taketheir Eſtates from them. Be- 


ſides, it muſt be conſidered,that when 
theſe Canons -were made, Churches 
were bur ''oor; Nay*and ſome time af- 
ter Conſtantine, no Churches but thoſe 
of great Cities were Rich, ; 
However, theſe Ancient Canons of 


the Eatiern Church, were (1) renewed (1) caf.12; 
in the. Church of the Weſt, though Queſt. 5+ 


they had not the ſame reaſons for do- 
ing it. -Church-men were only prohi- 
bited to bequeath by Will, the Goods 
which rhey had got in their Livings, 
becauſe Believers did not give to 
Churches, only to enrich the Church- 
men. If it happened ,nevertheleſs, that 
the Biſhap died without making a 
Will, and had no heirs, then did the 
Church ſucceed to all his Eſtate. The 


| Churches of Spain, who had got a 
| Latin Tranſlation of the Ancient Greek 


Canons, imitated the cuſtoms of that 
Church, which were likewiſe propa- 
gated in other Churches of the Weſt. 
| we 


Eccleftaſtical Revenues. " 
Biſhops having been Married before. | 


ons  * The Hſoyof 
MS; We may here obſerve by the by, that 
ſ. Fac Gratiavis often miſtaken; and that 
an; there is no credit to be given to: 
his Citations, but when they are found: 
to agree with theAncient Greek Canons} 
., Nor are the very Summaries which he”! 
gives of Canons always true, as when” 
it is marked in general, over the Head 
ofthe Canon taken out of the Council: 
of Tarragona, that the Eſtate of the”, 
Biſhop dying without a Will, ought to. 
return - to the Church ; whereas it is. 
barely faid in the Council, that the 
Prieſts and Deacons ſhall-make an In- / 
ventory of his Goods, and that accord- 
ing to the Greet Canons ; - to the end 
that what was properly his own, _ 
be ſet apart from that which be- 
longed to his Church. But this is 
not a proper place tocorrett the faults 
which occur in the ColleQjon of 
Gratian. 
| fr) Amiam, (1) The Emperour Julian reyoked 
4 moſt of the Priviledges granted to 
(2) zaim, Churches by Conſtantixe. (2) Nay, he 
took from them their Endowments, 
alledging for a Pretext, that the per- 
feion of Chriſtian Religion conſiſted 
in Poyerty. - But Palentinian after- 
| ward 
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ward recalled the Edits of Falan ; 
though he did not confirm .all the 
Grants that Conſtantine: had made to Ediasof Ems 
'the Church ; and the Emperours that P45. 
came after him, were more fparin 
in their Liberality. But the Avarice of 
the Church-men made up what was Exceſlive 
wanting in the Bounty of the Empe- qinee or. 
rours: For if we give credit to what ; 
St. Jerom reports. of the Prieſts and $;, yon. 
Monks of his time, they ſpared no - 
Trick ;nor Artifice whereby they 
might hook in the Eſtates of private 
Perſons. I ſhall make no ſcruple here 
to produce fome proofs of it, ſince 
Cardinal Barozi#s hath done the fame 
| before me; and then it will eaſily ap- 
| pear that the Anchoret of whom Sal- 
picius Severus ſpeaks, had reaſon to 
ſay, (1) that nothing was more likely (1) Zcclefian 
to. ruine the Church, than great prgen Lie, 
Riches. Seeing it would be difficult to {ru 
tranſlate the words of St. Ferom with — = 
the ſame force and elegance, as they. ug. F 
are in the Original, I thall only extra&t 
ſome paſſages in Latine out of his 
Writings ; as firſt in one of his Letters 
to Fuſtochium, he thus deſcribes what 
pait at Rome among the Church-men. 
| Ee (1) Clerics © 
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(1) Himin (x) Clerict+-oſculantur capita matro« 
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w#arum, & extenta manu,ut benedicere 
eos putes welle, fi neſcias, pretia acci« 
pinnt ſalutandi :. ---quidam in hoc'an- ol 
ve ſludium vitamg; poſuerunt, ut ma-W b! 
tronarum nomina, domos moreſq; cog. lit 
woſcant;” ex quibus unum, qui hujus fi tl 
artis eſt princeps, breviter deſcribam.W Þ: 
=-<cuam ſole feſtinus exurgit, ſalutandiM Þ 
et ordo diſponitur, viarum compendia Þ 
requiruntur, & pene uſque ad cubicula i F 
 dormientium ſenex importunus. in-M 7: 
greditur; fi pulvillum widerit, ft þ 
mantile elegans, |t aliquid domeſtice WM 
ſupellefilis, laudat, miratur, a!tre- *: 
fat, © ſe bis indigere conquerens, | t 
#0u tam impetrat quam extorquet, In t 
another 'of his Letters, he deſcribes KF 
more to the life, the low and ſordid 
Offices, which the Prieſts and Monks 
of his time rendred to Old Men | 
and Ladies who had no Children, that | 
they might catch their Eſtates and In- 
heritances. Audio, ſays he, in ſenes 
& anus abſque liberis quorundam turpe 
feruvitium, ipf apponunt matulan, obſi- 
dent leftum, purulentiam ſtomachi, & | 
phlegmata pulmonis manu propria ſuſci- 

Punt,©c, In the Epiltles of this holy F| 
mM | | Doctor F 
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Ecclefiaſtical Revenues. © 
Dodtor, we may have a full and live- 
ly Repreſentation of the Church-men 
of his time ; and he cannot forbear to 
blame the vanity of Widows of Qua- 
lity, who. refuſing to marry again, that 
they might not be ſubject to'a Huſ- 
band, liked very well to be courted 
by Church-men, that ſo they might 
bear the Rule. - /1lz 7nterim, ſays that - 
Father, quz Sacerdotes ſuo widerint 
zndigere preſidio, eriguntur in ſuper- 
biam, & quia maritorum experte do- 
minatum, wviduitatis preferunt liber- 
tatem. His Commentaries upon the 
Holy Scriptures are likewiſe full of 


& the like complaints againſt the Ava» 
” rice of Church-men, whom he up- 
| braids with their deſire # enriching 


their Relations with the Goods that 
belong to the Poor. I wave a great 
many other Reproaches that he makes 
to them, which got him the hatred of 
the Eccleſiaſticks and Monks of his 
Age. And nevertheleſshe ſaid nothing 
but what was true, and approved by 
all good men: So that when moſt part 
of the Prieſts and Monks cenſured 
him as a railing and violent man, 
(1) Sulpitias Severus undertook his (!) 
| defence, 
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the fame complairity i 


- (1) Hilw. | Hitary(1) compared the fame Churchs 
comm-in Fain. ren to the Scribes and hypocritical 
(2)-Coneden-| Phariſees, (2) whoin appearance made 
ris done; 2+” Jong Prayers,” and devoured Widows 
oration long Houſes. In a word, if men condemn 
Marth. 23.14.) Ot- Jerom of Paſſion, they miſt alſo 
condemn St. Gregory Nazianzen, St. Ba: 

fil, St.” Ambroſe, =) indeed the greateſt 

: Saints. of that Age, who could not'en- 

dure the Covetouſneſs 'of the Church- 

men, But nothing juſtifies St. Fes 

rom more, *than that the Emperours 
 Palentinian, YValens, and Gratian, were 

obliged to make a Law againſt thoſe 

; corruptions, which is to be found ir 

Codex Theodeſ, theſe words in the Code of ZTheodofrus. 
| Eeclefraſtici, aut ex Ecclefraſticis, wel 

 gai continentium ſe volunt nomine nun- 

 cupari, widuarum ac pupillorum domos 

Laws of the | #o# adcant ; ſed publicis exterminen- 
Emperors | tur Fudiciis, ft peſthac eos ad fines eas 
Avarice of  7um, el proprnqui putaverint defe- 
Clarct-nen.' yexJdos, Cenſemus etiam, ut memorati 

| #thil 
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wihil de ejus mutieris, cui fe privatim 
ſub pretextu religionis adjunxerint, li- 
beralitate quicanque vel: extremo Judi- 
£70. poſſnt adipiſc 7, & onmne i» tantum 
incficax fit, quod alicai borum ab his 


perfonam valeant aliquitl, vel douttione, 
vel teftamento percipere,@c. That Law, 
which was directed to Pope Damaſas; 
was read in the Church of Rome. 
(1) St. Jerom does not accuſe the Em- 

ours of Injuſtice, for -publifhing| a 
Law. which ſeemed contrary to the 


cuſes the Avarice of Church-men, who 
having flighted the Law of God, have 
.& been torced-to obey the Laws of Men; 
and he aſflerts, that rherein the Priefts 
and Monks are infertour to the Prieſts 
of Jdols, and 'to the Societies of the 
infamous, who are-not debarred from 
receiving Inheritances. The diſorders 
8 of fccleſiaſticks muſt at that time 
have been very great at Rome, that 
_ Chriſtian Princes were obliged to make 
ſuch rigorous Laws againſt them. 
Now ſeeing Monks come within the 
compaſs of the complaints that St. Fe- 
rom and the other Fathers have made 
againſt 
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fuerit dereliftum, ut nec-per ſubjeftam 


1) St. Jerom 
(17 0G . 


to Nepotiane 


* Liberties of the Church ; but he ac- - 


+ againſt Eccleſia it will be pertjs 
= +" The Origital Dent. to ſpeak alittle of their Original 
- and Progreb and Progreſs, and'to ſhew how they 
. + 2  cameto have aſhare in the Revenues 
_ and affairs of the Church, The Orig 
nal of Monachiſm is commonly attri= 
buted to St. Paul the Hermite,and St; 
Anthony; inimitation of whom Egypt 
was entirely filled with Monks,where: 
of ſome were Soluary, and others 
lived in Community. . That kind of 
Life afrerward got footing in Syria, 
Pontus and the leſſer 4/fa. Thoſe of 
£8 ypt and Syria have {till retained the: 
name of St. Anthony their Founder : 
Whereas the others of the Province off 
Pontus and the leſſer 4fa, took the 
name of St. Bafil, who brought from! 
Egypt into thoſe parts the Rule and 
Inſtitution of St. Anthony, So that St. 
Bafil and St. Anthony have filled the: 
Levant with Monks, who at preſent 
bear their Names. St. Athanaſius com- 
ing to Rome, and having there pub-: 
lifted the Lite of St. 4nthouy, many 
alſo in /taly embraced that kind of 
Life, which from thence was propagat- 
ed into the other Provinces. 
We muſt, nevertheleſs, have a care, 
not. 
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hot to confound the Clerks who lived 
n Community under the direftion of — 
cir Biſhops, with Monks. _Euſebins, Euſth. Vercels 
Ziſhop of Fereedt, was the firſt in the 
veſt, whoaccording to the Teſlimony 
Df St. Ambroſe, joined together-two 
Whings which ſeemed contrary, to wit, 
he Monaſtick Rule to the inanner of The Clergy 
e living of Clerks. It is fiot robe qaeineas 
agined rhat theſe Clerks were true gidered froad 
fonks, no more than thoſe who erji< Mons. 
raced the ſame kind of life, under 
t. Martin and St. Auſtin. They bot- 
owed only from the Monks, their way 
fliving in common, being for that 
0 leſs ſerviceable to the Church ; 
rhereas in the beginning; Monks liv- 
d out of Towns, were for moſt patt 
aicks;and ſo farfrom performing any 
ublick Miniſtry in the Church, that 
eir Profeſſion wholly debarred therh 
rom it. All their Employment conſiſt- . 
d in _ Prayer, and Labouring with 
cir hands,and their ſtudy in reading 
he holy Scriptures. Ic is true, Biſhops 
ometimes drew: Monks out of theit 
lonaſteries, and aſſociated them to 
heir Clergy ; butghen they were nv 
bnger Monks, being reckoned in the 
| D number 


34 The Fiſtory of 
number of Clerks. St. Jerom: alway 
diſtinguiſhes ..thoſe two kinds of lite 
and ſpeaking of himſelfas a Monk, hy 

(1)Clnici paſs Jays, ( 1 ) Clerks are Shepherds, fa 

pr. oves, 89 my part, 1 am one of the Sheep ; A 

Hitron. Epift. he always builds on this principle, thy 

ad Heliod., it 1s one thing to be a. Monk, ano 

ther thing to be a Clerk. Alia mo 

choruns eſt cauſa, alia clericorum.. I 

. nevertheleſs acknowledges that Monk 

by their profeſſion were not excludg 

from Eccleſiaſtical Employments ; q 

the contrary, that Monachiſm ough 

to ſerve them as a. Noviciat. in ords 

thereunto, when Biſhops ſhall. Judg 

(2) Sicunk, them worthy. (2z ) Live, ſays h 

ut Clrricus offs Writing to Ruſt icas the Monk, zn ſuch 

merearis : quad manner as you may deſerve to be aCler 
| populus wel PAT = 

Eviſcapus tein and if the People or your Biſhop, f 

Cleric ei- their eyes upon you for that end, 


gat, age que 
ſaint Clerict, 


that which is incumbent on a Clerk. , 
Hinm. in” The Monks at that time were, Suy 
zift-at Roſh. 5e& to Biſhops, and ordinary Palſcn 


Monach. L | ar! 7 
Monks ſub- having not ſo much as diſtinct plac 


ze& ro Bi- in the Church from the reſt of the, Pex 
ſhops. ple, becauſe they were. of the nymbe 
of Laicks. But ſigce. there happens 
ſeveral hereſies inthe Eaſtern Church 
and that many-learned Monks bravel 


oppolaÞ 


. Eccleſiaſtical Revenues, 
oppoſed them it was thought conve« 
nient to draw them from their ' great 
ſolitades, . and 'ro ſettle them in the 
WF Suburbs of Cities, that they might be 
ul uſeful tothe People. And St. Chry/o- 
fom thought it even fit to call them 
into Cities. Which was the cauſe that 
moſt of them, applying themſelves ro 
ſtudy, aſpired ro the Clergy, and with 
much precipitation got into holy Or- 
ders, whereof Pope Zo/imis complains 
in one of his Epiſtles. Bur ſeeing they 
208 were uſeful to Biſhops, not only in Spi- 
va ritual, but Temporal affair$;-they gor 

oF into great Reputation ; and: the ſame 
Biſhops who were glad | to hive-a nu- 


cu rnerous Clergy, ' and! fit perforis about 


them to-carry on their deſigns, gave 
WM them conſiderable Offices, ''wherein 
Mthey behaved ' themſelves excellently 
«well, as appeared in the affair of Ne/o- 
Wis, But having abuſed the autho- 

Writy that was put into their hands, 
Wandgrowing infupportable to all Peo- 
Mple, even tothe Biſhops themſelves, 
vaFbecauſe of their vanity and their med- 
Fling in all kinds of buſineſs withourthe 


permiſſion of their Ordinaries, -the Fa- ** © 


Withers of the Council of Calcelor 
D 2 thought 


| Eccleſiaſtical Employments , u 
called thereunto by their Biſhops,wh 


ſhaking it off, and they were put ir 
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The Hiſtory of [ 
thought fit to make: Canons again 
Monks, for putting a ſtop to the dif 
orders which they occaſioned in th 
Church. Wherefore it was decreed j 
that Council,that for the future, Monk 
ſhould be wholly under the Juriſdictiq 
of Biſhops, ſons whoſe permiſſiq 
they ſhould meddle no more in any 
fairs whether Civi] or Eccleſiaſtical 
that they ſhould not leave their Mon 
ſeries to ramble up and down, andy 

vent Towns; 

idany M 
out ICT HOP 
and that t ſecluded frai 


they ſhould judge it neceſſary. - 

And thus was the Canon law R 
eſtabliſhed in regard of the Monk 
who had not continued long with 
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who took care of Monaſteries as wt - 
for the Spiritual as Temporal. As till *'* 
Monks of that time were but partt _ 
the People, fo they had no other ten 


The firſt Re- poral Revenue alſo, but whar the 


venues of 


Monks, 


gained by their labour, and a ſha 
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inthe Alms, which'the Biſhop cauſed 
to be given unto them, if they were in 
8 want, in the ſame manner as to the 
2M other Poor. Beſides that, the People . 
I gave them their Private Alms, that 
e&y might pray to God tor them, 
Some of them, nevertheleſs, kept 
ſomewhatof their Patrimony ; but $ﬆ:. 7a. 
St. Ferom blames them, as counterfeix 
Monks, who followed not the Rules 
of Evangelical poverty. As to theSpi- 
ritual, they cameto the Pariſh Church 
with the reſt of the People, and ſome- 
times they were allowed to fend for a 
Prieft to adminiſter the - Sacraments 
4 uoto them. Atlength they were per- 
mitted to have a Prieſt of their own 
JH 2umber, on condition that he continued Tye origi. 
Monk, and only officiated in the Mo- nal of the 
naſtery. This gave them occaſion of — of 
having Churches apart, and of making 
a kind of ſeparate Body. After thar 
it was impoſſjble far Biſhops to hin- 
der them from performing all Eccle- 
fiaſtical funionos in their Monaſteries ; 
and fince that rime there have always 
been diſputes betwixt the Biſhops and 
the Monks, becauſe the Monks on 
many occaſions refuſed to ſubmit to 
the orders of the Biſhops, which 
D 3 they 
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Monks in the 
Weſt before 
$t. Benet. 


The diffe- 
rence betwixt 
the Ancient 
and Modern 
Monks. 
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they pretended . to be: contrary. ig 
the Diſcipline of- their Monalterics 

Though at that time moſt part-dl 
the Monks were inthe Eaſt, yet for all 
thar, there : were a-great many alſo y 
rhe Weſt; before St. Bexet planteda pats 
ticular Order there. St. Ferom, St. A 
broſe and St, Gregory make mention 
of Monks in 7taly, among(t the Gauli 
and in ſeveral other parts of Europt 
Beſides, all: the Authors who have 
written of the beginning of the Chr 
{tian Religion in. ſeveral Countries, 
ſpeak - of Monks that were there 
There was this - difference, neverthe 
leſs, - betwixt the- firſt Monks that 
were in Europe before St. Benet, ant 
thoſe.thar came -after him; that the 
firſt were barely Monks, without being 
addicted to any particular Order. To 
be a Monk was ſufficient;tomake them 
received as ſuch, i:in all Monaſteries 
whereſoever they travelled. There was 
no talk then of particular Rules and In- 
ſ{tirutions But every Monk laboured. to 
emprove himſelt .by the example of 
thers, and to embrace what he thought 


moſt perfe& in che Monaſtick life. So ſti 
that, It may be ſaid, , that the Monks 


both of the Eaſt and Weſt were all of 
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MSne Order, having at that. time no 
eSMark of diſtinQion amongſt them. 
he ancient Rules that have been 
aritten by the Primitive Monks, ought 
ather to be lookt upon as different 
aommentaries upon theMonaſtick life, 
Fhan different Rules ; for the intention 
fthoſe whoembraced that kind of lite, 
as not to diſtinguiſh themſelves by 
articular Rules from the manner of 
Vefiving of other men, but to ſubmit 
Whemſelves by a more particular re- 
Sgnation to the Maxims of the Goſpel, 
nd to find out all poſſible ways how 
hey might live up to the Counſfels 
df our Saviour, who will have usto 
yean our hearts altogether from the 

orld, that we may follow him alone 
ho is aboveit. 

I ſhall not here ſpeak of the Inſti- 
ution of St. [Bexet, which is.inthe 
hands of every body ; but ſhall only 
vMpbſcrve by the by, that the deſign of 

hat Saint was not to make any inno- 
oWvations in the Monaſtick lite, but to 
> make a Colleftion of whar he found 
zmoſt perfect in the Rules and Inftitu- 

Etions of others. Matters are much al- 
$ Wtered ſince. All the ſeveral Orders of 
Monks make| now a days ſo many 
2 D 4 petty 
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petty different Republicks in 'th 
Church, and are ſo many little State 
who have all thejc ſevergl intereſly 
But let usnaw return to our Subjed 
concerning the Original and Progre 
of theReyenues of the Church. > 
' No ſooner were the Barbarous Kiny 
become Maſters of a part of the Re 
man Empire, but the Civil and Ecck 
Glaſtical Laws ſuffered great alteration 
"There was 2 neceſſity of complyin 
with the humor and temper ot the 
new Conquerours, who medled in thi 
affairs of the Church. There w: 

ot now, as formerly, the ſame |j 

rty in eleQting of Biſhops. Princ: 
thought of ſecuring gon States, bi 
conferring Biſhopricks only on ſuch a 
they could rely upon. So that Fcck 
ſiaſtical dignities began to be look 
upon, as mere Lay-Offices, at thedi 
poſal of Princes, with which the 
could Reward thoſe that ſerved then 
And which was more pernicious t 
the Church, Princes and other great 
Lords began ta make no more di 
ſtin&ion betwixt goods conſecrated 


v1 


God,and goods Profane. The neceſſity 
of the times muſt be born with; and] 
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"Abi Revenues. Al 
the god eigtnh that Princes were en- 
in, was the cauſe that the beſt 
rt LAME the Revenues of the- 

" nt into the hands of Lay-men. The Reves 
made Contracts of Alienation about == of. _— 4 
them, as about other Poſſeſſions ; and fame condi- 
| _ ContraQts paſt for lawful, when dion, = 

were made in the uſual forms. No gftacs. 
| ver Gapva ſed it. The Biſhops & Monks 
treatgd often with Laicks about thoſe 
concerns, either by way of Exchange 
or Purchaſe. The ancient Cartularies or 
_, Regiſters of the Monks are full of ſuch 
kinds of Contrats ; wherein it ap- 


pears that Children " SWter cceeded to their 
Fathers as well in Church livings, as 


in other Eſtates. The Countsor Judges 
decided the differences that aroſe a- 
mongſt private perſons about ſuch 
Eſtates, in the ſame manneras about 
other Inkeritgnces and Poſſeſſions, 
| It is trye ſome ſcrupulous People 
made 2 Diſtintion betwixt Altars 
and Churches ; comprehending under 
the nameof Churches, Lands,” and o- 
ther Revenues for which men might 
contra ; and aſſi jgninga Prieſt to the 
Altar, who was to have a Salary for 
ſaying Maſs and performing other 
Eccleſiaſlical 
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of private 


g 0 be Hlery of . | 1 


| Eccleſiaſtical FunQtions. But ſome who , 
were not ſo ous made no ſuch” 


imaginary diſtin 


.of deeds of. alienarjon, of Churches 
-andAltars, with the Bells, ' Chalices, 


' |Croſles and other Ornaments of the 
- Church, This was praCtiſed even in 


1taly, before the Fopes centred into the 
cogniſance of. the goods of the 


- | Churches, which depended not on their 
Dioceſe. Taq theſe troubleſome rimes 
The Ruine We may attribute the total Ruine of 


private Church-men, who were oblig- 


"ed to take wages from thoſe who 


poſſeſſed the Churches, And which 


. 15more unhappy, the greateſt part of 


thoſe Revenues are fallen into the 
poſſeſſion of Cathedral Churches 
and Monaſteries, to which they did 


| notat all belong. The truth is there 


are forms of Contracts to be found in 
the ſame Cartularies, which make it ap- 


Churches from Lay-men ; but part of 


liſtinftion. For in theancient: 
 Cartularies there are to be found forms 


- pear that Monks have bought ſeveral | 


theſe Churches had been uſurped by F 
the Laicks from the Church-men, to | 


whom they ought to have been re- | 
ſtored, and not ſold to the Monks. 


When 
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When the. adminiſtrations of. Church: -: 
Revenues were erected intq Benefices, 
or perpetual Titles, . the Church-Men: 
who were: hired by the Chapters of 
Cathedral Churches, by - the: Monks, 
and even by Laicks, became perpetual 
Vicars and Curats, But the beſt part 
of the Benefices remained. ſtill to the 
Canons and Monks, who took to. 
themſelves afterward the Quality of 
Primitive Curates. Beſides, tince pri- 
vate men were not able, Princes and 
other great men bought the Churches 
from thoſe Church-Men, and gave 
them to the Monks, who entertained 
Secular Prieſts, to take the care of 
adminiſtring the Sacraments to . the 
People ;'allthe Reyenue- and Tithes in 
the mean time remaining to the 
Monaſteries. Wherefore, it will not 
be amiſs to explain in this place more 
particularly,rche Original and Progreſs 
of the Revenues annexed to Monaſte- 
ries, and at the ſame time to ſpeak of 
their priviledges and exemptions. A 
great part of what we ſhall fay of Mo- 
= oaſteries, being alſo «pplicablc to other 
= Eccleſtaſticks. | 
We have ſhown before, that Monks 
| m_ 


EY 


ofSt. Paul, They which wait at ihe 
' Altar, are partakers with the Altar, 
And therefore itſeems they ought ne- 
ver to pretend to the enjoyment of 
Church Revenues, which according to 
Natural & Evangelical Law, belong to 
none but the Miniſters of the Church, 
The contrary notwithſtanding hath 
cometo pals; For moſt part of Church- 
Men have been deprived of the Reve- 
nues that belonged to them, and the 
Monks endowed therewith. It//hath 
been already obſerved that Moriks ap- 
plied themſelves much to Prayer, and 
thar that got them the Charity of ma- 
ny private perſons, But ſince Biſhops 
allowed them to have Oratories or 
Churches for their own uſe, this Cha» 
rity was doubled and People began to 
leave their Pariſh Churches, and flock 
to their Chappels,Nay there were ſome 
Monks that made Fonts in their Mo- 
naſteries, in the ſame manner as there 
arg 


” | And fince they were notemployed. 
. in Ecdeflaſtical Funfions, they could! 
not apply to themſelves thefe words 
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fter any Sacraments, bur to thoſe of 

their Monaſtery, and denied them 

Baptiſmal Churches. But though they 

were at that time ſubje&t to them inall 

things, even in. what concerned the 

Monaſtick Diſcipline, yet it was not 

in their - Power to hinder the People 

from giving them Charity. There 

were, nevertheleſs, ſome Biſhops who 

would have reduced them to the ob- 

ſervance of the Ancient Canons, and 

not ſuffered them to have Prieſts 

among them : But Pope Gregory, who 

was fayourable to the Monks, wrote 

in their behalf to one of his Suffragans, 

that he ſhould permit them to Cele- 

brate Maſs in their Monaſtery; and _ 

that was chiefly the Original of, private oo 

Maſles, which have been very uſeful Mattes. 

to. the Monks, and bring, at preſent 

ſome profit to moſt Religious Socie- 

ties. 

It is tobe ſeenin Ancient Manuſcript 

Miſlals, that in that which they call 

the Canon of the Maſs, mention was 

made of the Alms which the Prieſts 

received: For whereas the Prieſt "m_ 
only 
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only theſe words, Remember Lord thy 
| Servants and Hand-maids, and ail who 
1) Mmmeto are preſent; He heretofore ſaid, . Re. 
he Carmi member, Lord thy Servants and Hand- 
Tumque tuarum, maids, who make me ſubſiſt by their 
Gummi Alms, With many other words which 
Menento do- are not at*prefent,; in' the' Canon of 
mins fanue- the Maſs. As it hath always been the 
rumque tuzrun belief of the Church, that Prayers, and 
quorum eleems- eſpecially-thoſe of the Sacrifice, were 
Co Miſes, 'very advaniitageous' to, the'dead; ſo the 
MS. Monks 'quickly found the benefit of 
having Prieſts among them, thereby 
' ro attract the Charity of the People, 
which turned -to very good account 
to them. To them may fikewiſe be At- 
tribured the Original of Private Chap 
pels, and: the'multiplicatiort of Aſtars, 
. for celebrating ſeveral Maſſes, at one 
and the ſame' time :, 'For, accordipg 
| to Ancietit Cuſtom, 'it' was not*law- 
| fulro fay morethan one Maſs, at which 
all affiſted/&nd it was evena thing un- 
heard, that many ſhould celebrate 
Maſs the fame day,' upon” the fame 
| Altar: Which Cuſtom is ſtill obſerved 
ad. in the Eaſtern Church. 
In the Formularies of Marculphus, 
many Deeds of Ceſſions or Donations, 
| in 
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ſing the Number, of 
practifedat.preſent. And by:that mean 
they might. receve. all the, Foundati- 


Eccleſuaſtical Revenues. 
in favour. of, Monaſteries are to .be 
found. The moſt Common form was 
expreſied in ym Terms , J = ag Fo 
of N. give to fuch a Monaſtery (_ 1) for 
A kao i of my Soul,ſuch.& ſuch goods. 
Children;made the like.Donations to 
Churches, and-eſpecially. to Monaſte- 
ries, for the repole of the Soul of their 
Father.or Mother, It was enough for 
moſt .part, to put theſe Terms in ge- 
neral inta the, deed, . (2) For the reme- 
dy of my Sout, or of the Soul of my Fa- 
ther . or. Mother,, WIRE particulari- 

Maſles, gs it-js 
dby that means 


- 
_ 


ons thar, preſented, .withour being qb- 
ligedrgencreaſe the Number ofPriefts. 
It is true, there. are, gther Forms of 
Pious Lpgations, which are.larger, and 


T7 


whereig,.., þeſides + thefe .terms,, , pro 


" remedzg anime.. noſtre tt.,1s likewiſe 


added, at pizs deus & dominus neſtet, 
Jeſus, Chriſtus pegcata.naſtrq, dimittere 


& mingere dignetur, & paradifi portas 


wos gaudentzs iutroirg jubeat ; © wt-jn 
ultimo:tremendo Tudicio-nan inter hadas 


ad finiſtrgm,. ſed inter, owes. ad. dex- 


tram aggregart mereamur conſortio, 
: C. 
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(1) Pro rue 
dio anime 


mer. 


The form of 
Ancient Do= 


nations, 


(2) Pro marce- 


de anine 


mee, 


vel genitoris Ep 


genitricls Mes 


Ann. 106tes 


| Gc. But in theſe Deeds there is nh 
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' mentidh tnade of Ptaye i General: 
retty, Ancient, 
Forms, wherein inention 4s/ made 
 'of particular ing as wherewith 

«|: the Founders or 
 __ | the Monaſteries: But theſe Deeds are 
. ©". "very rare, and even ſometimes ſuppso- 
 Gticioug,. The Emperour Zovs IT. Son 


" There are heverthelc 


efactors charge 


.. of Lotharius, in a Priviledge which 
| he granted to the Abbey of Caſaur, 


ſeared in the 4brezzo,of which he was 


- the Founder, obliges the Monks to 
fay daily three Maties for him, to ſing 
the Hundred and twentieth Pſalm ih 
all the Offices and Hymns of Veſper's 
and Matins; dnd that for the ranſoni 


or remedy of his Soul. This priviledge is 


' Printed at the end of the fixth Tom 
of the Book Entituled, talia Sacra; 
2nd though the Avithot hath taken it 
out of ſome Cartularies, yet-there ap- 
pear ſeveral Additions and Marks of 

orgery, which 1 found by comparing 
'it with an Ancient Cartuharie bf that 
Monaſtery, where the ſane Priviledge 


is written without all theſe Additions. 
Ir is true the Number of the Maſſes, 

and the other Obligations that are in 
"I | Print 
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- Fecclefaſtical Revenues. 25 
Frint, are likewiſe in the Manuſcript, 
but ſeeing in that Cartalary, there are 
many other Priviledges of the ſame - 
mperour,in favour of the- Monaſtery 
or the ſame thing, where theſe Con- 
itions are not to be found, there is 
rround to doubt of the truth of that 
Priviledpe ;  befides that in the firſt 
Deed of the Foundation, there is no- 
hing of it mentioned. However it be, 
tis-certain that thoſe kinds of Grants 
ontained nothing commonly, but 
Obligations i for Prayers, and ſome- 
imes for Maſſes, and that but in gene- 
al : Which hath much contributed to 
he augmenting of the Revenues of 
onaſteries; becauſe the Mon«s could 

Still receive new Foundations & Fious 
egacies, without obliging-themſelves 
or all that toany new Obligations;and 
private Perſons who were perſwaded, 
hat the: Prayers of the Monks would 
be available to'thern, made nodifficulty 
df giving their goods to Monaſteries. 

By this means the Monks have ac- earmc 
quired grent Eftates in Lands, which ftates 21mong 
becauſe. they would not labour them ** Monks. 
themſelves, they let out by a kind of 
Leaſes or Copy-holds, which they 

8 called 


(1) An. 970. 
Ad uſum fru- 
endi per 10- 

flrum prefti- 

tun, cultandi, 
& exfruttan- 
di,non venden- 
-&, nic donax- 
Al, NEC concalt- 


bicnd;, &C, 


made a fſcruple, of enjoying the 


called convenientie. There was no ni 
tice taken at that time of the Cang 
Laws, which prohibit the Alienatiar 
or Farming -out of Church Lands, fc 
g long term of years; they were ther 
as all other Goods and Eſtates, ſubjef 
to the. Civil Laws, and Cuſtoms « 
places. - Biſhops and Abbots ſal 
and exchanged the Rents of the! 
Churches, without conſulting th 
Pope: The Leaſe, which they terme 
convenientia or agreement, was f 
4 certain number of lives ; fo that th 
Lands were. engaged for many year 
on Cpndition of a yearly Reveny# 
paid , to the Abbey: And for greate 
ſecurity it was ſpecified in the Deed 
Ct) That ſo much Land was let by wil 
of loan, to the third Generation, tok 

lahoured and emproved, and the pro 
thereof enjoyed,without permiſſion to ſel 
exchange, or any ways engage the ſa 
This way of ſeating of Leaſes 1s ſti 
in ule in Exg/and; and the Monk 
made uſe of it heretofore, as all oth 
Church men, having the ſame libery# 
as they had to purchaſe, ſell and ex 
chan: : Whereas in the beginning they 


propertf] 
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property of any Lands, (only they 
a | lboured and manured 
Lands, that no body claimed'a rigit 
to, for their own ſubſiſtence. 
| There is merition made in the treq- = 
tiſe of matters Beneficiary attributed to 3" Explica- 
' Father Paul,of a forin ofa Contract cal- conrraa cal- 
led Precaria, which hath mich enrich- 1d Precarive- 
ed Monaſteries. The Old Cartalaries, 
are full of ſuch kindsof Deeds, which 
conſiſted ici a Donation made by pri- 
vatePerſons;of their Eſtates to Church- 
es, which they dbtained back again 
from the fanie Churches; by Letters 
whichtliey call'd Precarias,or Precato- 
8 74as to be poſſeſſed by a kind of Copy- 
K hold, or Leaſe tor Lives; for moſtpare 
{ granted a Leaſe for five, ſix, and even 
tor ſeven Lives, on condition of paying 
a yearly Reveiue to the Monaſtery. 
People beſtowed their Lands more 
Villingly uporithe Chutch, when they 
pefceived that they ſtill reſerved che 
8 profits of them for many years. And 
_ # I have ſeen inancient Cartalaries forms 300m 
"8 of Precarious Contracts, wherein pri- wy "ſj; 
vate Perſons fold their Eſtates to a # 9#mgs 
3 Monaſtery,. and afterward obtained 1c roi 
BH (2) Letters or Leaſes of them to the »« 502 of 
# 2 Fifth Lothariss 
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Fifth Geoctiniceh So that after the 
Fifth Life, the Monaſteries could dif- 
poſe of theLands,. whereof they had 
the property,from the date of the Con- 
tra6t, the. {cllers enjoying only the 
Profits,npon Condition ot paying year- 

| - ſy a certain ſum of Money, and oblig- 
( I Binfia ing themſelves to cultivate (2) and 
gr 41 improve the Lands, without any Po- þ 
latorandi, me-- wer to ſell, give, engage or exchange 
nn! the fame according to the tenour of the # 
w: donandi, Contract: or Deed. In thoſe days there 
*e cocert Were. many otherDeeds of the like na+ # 
7: al res” which. wer. authoriſed by the = 


eh 


- and no diftiaQion was pal betwne : 

Secular: and Church: Lands. Monks 

' were allowed. to purchaſe and fell, in 

the fame *manner as Lay-men..  |Þ 

Other means : Thoſe who embraced a Monaſtick 
of acquifi- Life, : contributed much, a!ſo to the fl 
7-7 riching of -Monaſteries :. For it com-W 
monly happened that they who made 

choice of, that Profeſſion, thought i 

not enough to-give themſelves to God, 

unleſs likewiſe rhey offered all they 

had; of which they made aConveyance, | 'S 
according .1o-the forms uſed in ſeve-X 

rat Countries, | The Tenour of that} 

po Decay 
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Deed, is to be found in the Ancient 
Cartulare of Caſanre in thefe rerms : 
I'N.Son of N. inJuch a year of the Em- 
perour N. and of the Count N. offer aud 
give, of my own free will and motion, 
this preſent day , my proper Perſon, 
and all the goods which T poſſeſs in ſuch 
and ſuch places, to ſuch a Monaſtery, 
where Þ intend: to live the reſt of my 
days. And for the greater ſolemnity of * 
this offering,it was made inthe Church, 
where the Perſon laying his hand up- 
on the Altar, was, with all his Eſtate, 
offered to God. It 1s alſo to be obſ-rv- 
ed, that the /profetſion of a Monattick 
Life, hindred not the Monks from in- 
heriting the| goods of their Relations, 
which they might diſpoſe of 1n favour 
oftheir Monaſtery.Befides, W:idows,who 
having taken the Veil from the Hand 
of the Biſhop, could not Marry again, 
gzve part of their Eſtates ro th2 Mo- 
naſtery or other Churches, of which 
a Deed paſt inthe following Tenoyr - 
7. N. Daughter of N. the Servant of 
God, who have taken the Veil of Reli- 
gion, give to N. Abbot, or to ſuch 
a Monaſtery,” ſuch and ſuch pools for the 
remedy of my Sou', and of th? Soul of 
my Husband. E 72 Beſte 
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(1) De Clau- 
ſftrnſs firs Ar- 


choritam. 


(2) Cartulary 
of Caſzire. 
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Beſides all theſe ways that haye 
brought great wealth to Monaſteries, 


it is to be obſerved, that the Conſti. 
turtions of the Order of St. Benet, al- 


lowed a Monk to leave the Society of 
his Monaſtery, that he might live So- 
litary and an Anchorite, which was 
called, (1) of a cloyſtered Monk to be- 
come Anchorite. Theſe Anchorites, 
who retired from the Monaſtery, with 
the permiſſion of their Abbot,went and 
lived in ſome neighbouring place ; 

and they were not ſo Solitary, but 
that they were viſited by the People, 
that came to recommend themſelves 
to their Prayers. They received large 
Alms, - as being eſteemed holier than 
the reſt; and took all kinds of Dona- 
tions, whether in Lands, or Movea- 
bles. When they were grown Rich in 
one place, they went to another, 
where they met with the ſame Chari- 
ty from the People. The Eſtare which 
they had acquired belonged to them, 
and before their death they made it 
over to the Monaſtery, out of which 
they came. And that their Donation 
might be in torm, an A paſt upon it 


in theſe terms : (2 ) F. N. Prieſt ane © 


Monk 
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Monk of ſuch a Monaſtery, out of which 
1 came with Permiſſion of the Abbot, that 
I might lead a more retired Life, give 
ro my Abbot N. for the repoſe of my Soul, 
all the goods which I poſſeſs, and which I 
have purchaſed with his Permiſſion. The 
Deed of Donation contained a liſt of 
Goods, Lands and Churches, which 
theſe Anchorites left to their Monaſte- 
ries,and at the fame time they delivered 
up theDeeds of privateDonations, which 
were kept among the other Records. 
Beſides all this, Monaſteries made 
no difficulty to ſell rhe Ornaments, and 


conſecrated Veſſels of their Churches. 


# There 1s mention ſometimes made inAn- 
cient Cartularies, of Chalices and Silver 
Croſſes given in payment for Lands 
bought trom . private Perſons, when 


there was no neceſſity for it. But what 


1s more ſurprizing, Monks bought in- 
differently from all ſorts of men, and 
often enough from thoſe who had abu- 
E ſedtheir Authority in ſeizingthe Goods 
|, of the Poor; Which gave encourage- 
{ ment to many great men, to uſurp the 
| Eſtates of their Neighbours, becauſe 


= they were ſure to find Monks, to whom 


E they could ſell them, we find a very 
| E 4 COl- 
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conſiderable Inſtance of this in the Cap 
tulary of the Abbey of Mire in Suiſſen 
land, which hath been Printed. Thy 
Monk who- compiled the AQts of thaz 
Monaſtery, having reckoned up thy 
Lands and Poſleſhons which lawfully 
| belongedto the Abbey, gives afterwards 

(1) Que cum an account of goods (1) that had been 
#14 & acquired by unjuſt means. ' That goa 
olenti2 corre. Monk ſays, that he was obliged to. pub 
gata, at 9c- Jiſh tothe World, thoſe unjuſt Acquiſh 
jraſoite tions, thathe might therewith acquai 
his Brethren, and diſcharge his own 
Conſcience: Then he mentions a Gol 

'den Chalice, enriched with Pretiou, 

Hones, and two Silver Crofles, - with 

which and coined Silver, they bought{# 

ſome Lands which had been by a Ver 

ſon of Guality unjuſtly taken from 

Poor Country People; And 1n fine, hay: 

ing repreſented the injuſtice of ſuch 

(2) Dm 3nſ- kind of Purchaſes, he ſubjoyns, that 
9'/q; boſom en ſhould take hecd, not to mind their 


_&'tendere de - pea: - | 
beater itacor- Body with fo much care, as to loſe 


pus numiet, it their Souls, by injoying unlawful and 


animam ptr - R 

dat, cogiterquie Uſurped goods. ( 2) Nevertheleſs aſter 
youth, theſe reflexions, he ſpares not to reckon 
»orachus co UP Fhe 11] purchaſed Goods,as well as the 


v::daf. reſt.For it is very rare forReljgiousCcm- WM 


munitics i 
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lefiaſtical Revenues. |  && 
munities to makereſtitution ; no man 1p | 
particular thinking himſelf obliged to it. 

'. The Priviledges granted by: Princes 

to Monaſteries, hathalſo much contriby- 

ted to the preſervation, and encreale of 

their Revenues. Thoſe Priviledges, which 

were called Charters of Freedom and 

Royal Commands ( 1 ) exempted {,, ce. - 
Monaſteries from ordinary Taxes; and KBr 


Princes having once taken them into {147% 
ProteTtion, no man durſt moleſt them. 
Nay when they had any ſuit with their - 
Neighbours about- controverted Lands, 
it happened very ſeldom that they lolt 
he cauſe; becauſe the Judges Com- 
ifſionated by Princes, moſt common- 


Bly favoured the Moriks, who were 
looked upon as men belonging to the 
ame Princes, and whoſe Lands were 
n ſome ſort reckoned of their Demain, 
:ſpecially when Princes were the Found- 
7rs of the Monaſterics, The Original of 
nveſtitures, which have cauſed fo much 
rouble in the Church berwixt Princes 

& the Pope, proceeds from ſuchFounda- 
F10ns, & in the beginning they ſignified 
o mere, than the Letters whereby the 
Prince reveſted or inveſted a Church, 
Mo ſpeak in the Language of thoſe times. 
w_ FR » : . : \ Nay 
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Nay the yery deeds that private Meal 
made contained theterm irveft, which 
Ggnified giving, and putting men in! 
Poſſeflion of Lands.” Now that this 
might be made more ſolemn, ſome 
ceremonies were added, which ma 
be called Fines juris, Fiftions of Law, 

I have found in an Ancient form of 
Inveſtiture made under the Emperou 
Louis 1. That the Judges, and other 
Lords commiſſionated by the Prince, 
oave Inveſtitures in his abſence, & 
which an Inſtrument was left, ſpe 
cifying the year of the Emperour 
Reign, andthe years of the Count ori 
Judge of the places, which was ſigned 
by the other Judges, and Witneſſes pre- 
ſent at the Ceremony. The form wa: 

(1) Cereulwy conceived in theſe terms, ( x ) N.N, 

of Caſes, :veſtierunt per demandationem Auguſli, 
per colonnam de curte, Wc. N. abbatem 
In other forms of 'Inveſtitures we find 
per annulum. In effe&t, the cuſtom wa 
to make uſe ſometimes of a ſtaff, ſome- 
times of a Ring,and moſt commonly 
of both together. When theſe Inveſt 
tures were made by Princes, that ſtaf 
was called the Royal Staff, in the fame 


manner astheir Priyiledges were cal-W-+ 
Eh | led 
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d (2) Royal Charter, Royal Come (\ ena 
* Royal Juffion, Royal Proteftion; And A | — 
length it was called (1) Royal Scepter. Tr Eels 
Che Inveſtitures of Biſhopricks were gl- drfnſo regae. 
en per ſceptrum regale, as it is mentioned v FO 
n ſome Authors, & Ancient Cartularzes. 
Although Charlemain and his Suc- 
eſſors referred the Election of Biſhops 
o the Clergy and Monks, according to 
he ancient Canons, yet they were ne:. . 
er made without the conſent of Prin-' Tnveſtitures 
5, who moſt commonly deſigned thoſe gependingey 
ho were to be choſen ; and the Ele- 
ors durſt not do otherwiſe, becauſe 
rom them muſt be obtained the Inveſti- 
reof Lands, Priviledges and Immu- 
ities. This was not only obſerved in 
rance and Germany, but even 1n /zaly. 
Wt is to be found in the Ancient 
artulary, of the Abby of Caſau- 
e, founded by the Emperour Louis 
. That the Monks of it took al- 
Mays the Inveſtiture from the Empe- 
ours and Kings, without ever having 
ecourſe to the Popes, until the Wars 
t{. What happened betwixt the Popes and 
f-crman Emperours. For then, as it 1s 
dbſerved by the Monk who wrote the 
aronicle joyned to that Cartulary,( 4 ) (1)4m.107z; 
the p 


_ 
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Cum non poſe ' 
ſnt ad Inpet4- 
torem int, quig 
' Jam diſcordig * 
& diſſidium 
inter Roma- 
nam Eccleſiam 
& Imperate- 
rem Tenthonj- 
corun paraba- 
tur, ad freſtn- 
tiam Apoſtoli- 
6 ſedis acct» 
ſrt. 


The Hiſtory of , © 
the Canonsand Monks were obliged 
apply themſelyesto the Popes, tore 
taining priviledges, and: permiſſion 
proceed to a New Election, in reſpe 
that the Wars hindered them from | 
dreſſing themſelves to the Emperoy 
That happened in 7:aly under the Pi 
tificat of Gregory VII. who with 
much vigour attacked the Inveſtiture 
Princes. And alftough the Mor 
of Caſaure had already obtained fi 
Pope Leo IX. A Priviledge like 
thoſe which they obtained from the] 
perours, yet they complained that 
Wars hindred them from having reca 
to the ſame Emperours, as if they 
only owned the Popes for the right 
Inveſtiture, becauſe they were conlir 


- ed to do ſo by the neceſſity of the tin 


TheEJe&ions 
depended 
not on the 
Pope, no not 
in Italy. 


The ſame Hiſtory informs us, that! 
Canons and Monks did not chuſe th 
Biſhops and Abbots, before they had 
quainted the Emperours and Kings. / 
therefore in the EleCtiqns of Biſhops 
Abbots which were made by the wh 
Body of the Canons, and Monks, 
conſent of Princes was always mentit 
cd, but not a word ofthe Pope, who 
that tims did not concern himſelt 

tt 
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ieſe EleQions, no not in /taly as aps 
-ars manifeſtly by the Cart«lary of Ca- 
are, theManuſcriptChronicle annex- 
d to it. This was ſtill obſerved under the _ 
mperour Henry III, For that Chroni- 
e makes mention of a (x) Monk na- ( 
ed Dominick, who was choſen by the 
hole Community, with confent of the tingrigatii 
ime Fmperour. The a@of that Ele- 71") tp 
tion 15 mentioned at length in the Car- ';;5#e 
lary witi: the Subſcriptions of all the £Þirrad; ji 
onks who choſe Dominick ; and it is 7 
pecified in the beginning of that AC, © 
hat they. all with one voice, from the 
igheſt to the loweſt, choſe Domznick 
Monk 6x Prieſt : then he adds, that that 
vas dohe With the conſent of Elelty 
hancellour to the Emperour Henry. 
Fhe fame Monks in that Chronicle' 
affirm beſides,that they were obliged to |, 
ave recourſe to Pope Urban II. Bt- 
auſe the Normans ſuffered therh not to-;.... 
apply themſelves to. the Emperour. po 44M 
he Author of the Chronicle adds, that Erle, quam 
their Abboi Grimaaldus, went to Pope Prog = 
Urban, to d=clare to him the ſad con- Clomeetts be 
dition to which theWars had reduced the-47 is: 2 
Abbey,and that ſince that time, it ( 2) ju gufondbe 


began to Ee under the ProteQtion of #*, mera 
the COllearhe 
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the Roman Church, having alwy 
been before under the prote&tion of th 
Emperours. 7.» 
3 ' But it is more obſervable whiat hey 
() Grinud- in the ſame Chronicle (1)thatthe Abl 
ou on 44. Grimanidas was the firſt that made uſe 
baten conſeers- the PaſtoralStaff which he received fra 
po harm's the Pope for the Inveſtitute of the Abh 
deco Sceprri 76 Ge thar all the other Abbots his predec 
| Ar ſors, had carried a Royal Scepter,whit 
Ie ex dino the Emperours gave them. And the 

x 3g Fo fore the Monk who wrote the Car 
hant a(opie i lary of that Abbey repreſents on | 
: one ſidePope@/rban,and on the other; 
Abbot Grimmald,in whoſe hand thePq 

puts a Crofier, whereas he had repreſc 

ted the reſt witha Staff,and makes Pe 

©rban ſpeak theſe Vetſesto the Abb 


Ceſaris ob ſcedtrum baculwn tibi porrigo dtztrum, 
(2) Abbatis Ao bine ſis ſretus, plus Ceſare dat tibi Petrus, 
—_— GE 

| <-Soqamr og But the Mogks ſoo learnt by exf 
 datur pro pre- rience, that the Popes Paſtoral Staff d 
_— not defend ther like the Royal Bat 
werditurvilis And therefore the Author of that Chn 
oe ial os nicle (2) deplores the miſery to whid 
eat? ws his Monaſtery was reducedat that ti 


Sceptri Mage r : Gl: 2... 
nia? and regrets the loſs it ſuſtained; in 4 | 
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0m  Fedlefuaſtical Revenues. 
ing no_ longer prote&ted by the Em- 
perours. 


Imention this, to ſhew how like 
power the Popes had before that time 
1n the Eletions of Biſhops and Abbots, 
and that it was wholly 1n the hands of 
Princes. However the Monks got 
always theſe words put into the Im- 
munities or Priviledges, that Princes 

nted them ; That they ſpould have li- 

erty to chuſe an Abbot of their Society 
according to the Inſtitution of St. Benet. 
Yet after all, they durſt not chuſe any 
Abbot, but with conſent of the ſame 
Princes, «vho named to them moſt 
commonly, thoſe who were to be cho- 
ſen, not obſerving even the order, which 
appointed the Abbot always to be ta- 


W ken of the houſe whereof he was to be 


Abbot. Liberty of Ele&tion remained 
only in inconfiderable Abbeys, and &en 
there, in the beginning, the permiſſion 
of the Biſhop in whoſe Dioceſe it lay, 
was neceſſary. Before the Inſtitution 
of St, Benet, the Monks were in all 
things SubjeCt to the Biſhops, and could 
do nothing without their conſent. But 
the clauſe ofthar Inſtitution concerning 


ny the Eleftion of Abbots, which isto be - 


made 
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made by the Monks of the Commu 
ty ſerved: them for a Pretext; by del. 
| Frees to exempt themfelves from the 
Original of . JurifdiEtion of Biſhops. It 1s true that. 
mpri- Monks who depended on Biſhops, ef 
© venfor the obſervation oftheir Inſtity. 
before rhey had obtained the permiſſion 
of their Biſhops. But as they repreſen 
&d their Rute, rhey were not hinder 
to follow it ; and ſothey obtained fron 
_ the Biſhops power to chufe their Abboy 
© according tothe tenour oftheirConſtiti 
-»... fions. Thete- was no need afterward 
to have recourſe to Brfhops: For a nes 
EleQion,' for they themſelves left n 
the Abbot and Monks all that concern 
ed their Rule, and they began t 
make a difference betwixt the Juri 
iction of the Biſhops, and the Moral 
Rick diſcipline. The Monks went eva 
2 little farther, and obtained from thei 
Brhops exemptions from epiſcopal Ju 
riſdiction. And ſo ſoon as the Popes hall 
230 the Diotefes -of other Biſhops, gt 
the power which'they have ar preſent 
the Authority ofBiſhops was great 
diminiſhed. For the Popes granted tofTi 
"Monks, "moſt commonly tor Money 


C401) addi” or | ) 
Tcufuajucal Rervenues, 
as many exemptions as they pleaſed. 
Ne muſt, however, take notice, that 
he Primitive Exemptions of Monks 
are not ſo large, as thoſe of larer times, 
and thas the more the Authority of 
?opes has beenadvanced, the Priviled- 
pes of Monks have encreaſed propor- 
Hionably. Afﬀer all, theſe Exemp:1ons 
ave been very advantageous to Mona=- - 
eries, arid very uneaſy to Church- 
en thar depended on them. For, ſee- 
ng the Abbots had all power ihSpirt- 
uals as well as in Temporals, rhe de- 
dates which they had with Church-men 
rere always detided in favour of the 
onaltery. | 
Beſides, the Abbots moſt commonly 
ompounded with rhoſe 10 whom they 
ave the adminiſtration of Churches, 
ind cut off part of their Stipend tor the 
iſe of the Monaſtery. And tor the bet- 
er ſucceeding in this, they pretended, 
hat their Monaitery had the right of 
2 Baptiſmal Church, and by conſequent 
he Tithes and other Church Dues be- 
| wp to it. If the Prieſts objeted 
What they had always received tht 
ithes, and that therefore their Church 
ey Woug ht to be accorinted Baptiſmal ; then 
, F the 
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the Monks defended themſelves othy 
ways, affirming that the Prieſts only & 
Joyed the Tit hes, by rhe-charitable bene 
volence of their Abbots, & that by righ 
they belonged to the Monaſtery. Thu | 
the Monks of the Abbey of Mzre hen : 
tofore pretended, that the Tithes of ti | 
Churches which depended on their My « 
naſtery, belonged to them. I thall hay « 
relate the terms inſerted in the Acts © 
the Foundation of that Abbey that eve 

one may Judge of the right that Mongiff C 
| teries have often uſurped over Church t 
that depended on them, without a 


antea hic a noſtris agvis acciptebant, 


P 
(1) The Aft of title. ( x ) De decimis vero, quas clerff © 
tl 
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dendum eft antecefſoribus noſtris hoc 
tius pro charitate, vel ad ſolatium vid © 
quam projuſtitia & ſubditione ſanxiſYf tc 
. & zn poteſtate abbatis i ſt,utrum velit if th 
dare, aut ſibimet habere, admonitiy 
ſunt a modo omnes qui ſeceſſerint huc 
habitandum, ne unquam conſentiant 
clericus curam ab Epiſcopo, ſed Abbi 
accipiat, quod iffeud monaſfterium eft matt 
Ecclehg, "Fo which 'may be adde 
that the Abbots gave frequently enouy 
che Government of Churches to ſon 


of their Monks, who —_ £ | 


Eeelefuaftical Revenues. 
Office of Curate,inſtead of ſecular Prieſts, 
and then it was eaſy to attribute to the 
Monaſtery, the Tithes which belonged 
ro the Curates: There was, indeed, 
ſometimes debates betwixt the Biſhops 
and Monks; but the — were 
eaſily gained by money, to ſufter them 
to appoint Vicars or Curates in the 
Churches, which they pretended did 
depend on their Monaſteries. 
 Thatwe may better underſtand the 
Cuſtom of thar tirme,it is tobe obſerved, 
that Gregory VII. and other ſucceeding 
Popes, made ſeveral Confſtirutions to 
oblige Laicks to reſtore ro the Churc h 
the Tithes and other Eccleſiaſtical Re- 
venues, which they poſſeſſed ; but moſt 
of theſe Reſtitutions were only made 
to Cathedral Churches and Monaſteries, 
t al though the goods belonged to private 
ti Churches. Now feeing theChurch at that 
vc all time was diſtinguiſhed from the Altar, 
t & Monaſteries retained the Churches, that 
26a is to fay, *the Lands, Tithes and other 
ma Revenues : But becauſe the right of pro- 
IdefÞviding theſe Altars, belonged to the 
ou Biſhops, it behoved the Monks to ob- 


A diftin&cri 
betwixt the 
Church and 
the Altzr, 


ſor tain from them ; that which was called,_ 


(1) the Redemption of Altars, Godefr07 
| 2 01 


(1) Alrainn | 


> Tatmritie. 
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(1) Nolunt $24 
ceraotio oneras 


a'ta*in4.t de 
altario vivunt, 
ſed perſonatus 
quoſdam intro- 
duxerunt, qu0- 
rum fure ad 
alium onera, ad 
alium ye) ers 
#%r emoluntens« 
Ia 


the Biſhops had confi) med 11 writings th 
| Donati.n wade to the Chapters and M 


| another ; 
have Churches, of which they receive 


they who were provided with ſuch Al 


1, 2+t (ervirt cannot endure that thoſe that did noff 


; . The Fiiſtory of 
of Yendome, and other Authors of thi 
ſame Age, make mention of that ri 
Beſides, the Council of Cla:rmoznt op 
dained, That the Altars which had bee 
given to Chapters or Monaſteries by tl 
Vicars, whom they called t ar'ons, ſhoy 
return to the Power of the Biſhop, unlej 
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4/teries. To obtain this confirmatia 
from the Biſhop, a certain ſum of me 
ney Was _ And this abuſe cau{e 

or private men would alk 


the Profits in imitation of the Canoi 
and Monks, and had the cure ſupplic 
by Vicars. There was no neceſlity thi 


tars ſhould be Prieſts, ſeeing they ſut 
ſtituted Viears in their places. Joh» « 
Salisbury condemins that abuſe ( 1) a 


waitat the Altar ſhould partake wit 
theAltar,applying to themſelves the Ref 
venues of Churches, without rendrin 
any ſervice to the fame Churches. 7 
Biſhop of Chartres complains likewik 
of that corruption, in a Letter to Popy 
©rtan I. wherein he lays open the ba 
Cuſtoff 


Ecclefiaſtical Revenues. 
Cuſtom that was in Fraxce, in reſpect 
ht of ſuch aps, 7 which had been au- 

' thoriſed by. the Biſhops his Predeceſſors; 
1, Qui altari non ſerviunt ſays he, de altar# 
tl 4/7vant, a quo ſacrilegio cum eos abſterrere 
i velim, monendo, increpando, excommu: 
micando, altaria 2 me redimere volunt 
ub nomine perſone, ſicut a predeceſſori- 
bus meis ex prava conſuetudine redeme« 
runt, | 

Pope @rbar, indeed, condemned that 
abuſe in a Council held at Cl/airmont, 
to hinder the Simony that Biſhops 
committed in felling Altars: but it 
ſeems that they who had bought them 
from the Bithops, gained by their 
Simony ; for it was decreed in that 
if Counct], that ſuch as had for the ſpace 
cy of thirty years enjoyed theſe Altars, 

ſhould not be moleſted for the future, 
land that tle Biſhops ſhould exact no 
Z more from them, but the due, which 
8 they called redemptio altarium. Pope 

8 Paſcal Succellor to Zrbany, coniwmed 
| the fame Decrec in one of his Epiſtles, 
E to Tves Biſhop of Chartres, and Raul. 
K pus Biſhop of Xantes,wherein he {p:aks 
Z totaem 1n theſe terms : p/ Arvernonſt 
& concilio aifuiſtis, in quo prefidente Pre- 
L | | & 2 geceitore 
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decefſore noſtro bona memorie . Pajl 
rbano, conſentientibus Galliarum Fpiſ. 
copis, decretum eft ut altaria que ab annis 
triginta ſub wicariorum redemption 
Monaſteria poſſediſſe noſcuntur, quiet 
deinceps & fine moleſtia qualibet MonaF'< 
feeriis ipfis firma permaneant. 
\ In this manner did Monaſteries and 
Chapters, who werealſocomprehende( 
in the Decree of the Council of Clair 
mont, retain to perpetuity ſeveral Al. 
tars which did nor all belong to them; 
and they were at the ſame time exempt 
ed from paying to the Biſhops the uſual 
dues, that were paid after the death of 
the Vicars ; for obtaining liberty to pu 
other Yicars in their places. It had been 
me thinks, more convenient and 
agrecable to the Ancient Canons, to 
have left the power of providing for 
Altars to the Biſhops. And to prove 
that that right telonged tothem, when 
Laicks were forced to reſtore to tle P 
Church the Tithes and other Church © 
Revenues which they poitefled, it was 
decreed in the Council of Melj underÞ 
Pope Drlan I. That no Laick ſhould 
pave Libcyty to give to Monafteries ur| 
Coapters, Tithes Churches, * or other 


Ecelehraft ical © 
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Eccleſiaſtical Revenues. 
Eccleſcaltical Rights, without the conſent 
the Biſhop of the place, or the per- 
iſion of the Pope. But it happened 
at the Biſhops abuſed their Power, 
d permitted Chapters and Monaſte- 
ies to receive theſe Rights from Laicks, 
dn Condition of a certain ſum of money 
o be paid to the Biſhops, for granting 
iberty of eſtabliſhing Prieſts or Vicars 
ho might take upon them the Spiri- 
ual care of Churches. Theſe decrees 
of the Popes that were backed with 
xcommunications, frightned many 
ticks, who inſtead of reſtoring the 
hurch Revenues to private Churches, 


to which they belonged, reſtored them 
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ito Chapters and Monaſteries, 


with 
he permiſſion of the Biſhops, The 
Lay-men liked it much better to reſtore 
the Tithes, and other Eccleſiaſtical Re- 


ZZ venues, to Chapters and Monaſteries, 
EZ from whom they got money, than to 
E private Churches, 
5 to give. 
& decreed that theſe Reſlitutions ſhould 
# not be made without conſent of the 


which had none 


And therefore Councils 


Biſhops, thereby to prevent all com- 
pacts or agreements betwixt Laicks and 
Eccleſtaſtical Communities. There were, 

F 4 neycrthelels, 


7k 


(1) Con. La- 
Er-{[L, cape 4s 


T be Fiiftory of 
nevertheleſs, a great many Laicks, wt 
were not ſtartled at the Excommunic 
tions of Gregory VI. andother ſucceet 
10g Popes, ' but notwithſtanding then 
kept ſtill the Tithes and other kccle{ 
aſtical Revenues. They did more, þ 
they inſtiruted Prieſts to take care ( 
Souls, without expeCting the Inſtit 
tion of the Biſhops. And that was th 


_ cauſe why the Council of Lateran w 


der Alexander III, decreed 41) Th 
Clerks or Prieſts that ſhould take uj 
them the Government of Churches, fru 
the hands of Laircks without the Auth 
rity of the Biſhop of the place, ſhould | 
excommunicaied; and that if they pul « 
hſted, they ſhould be depoſed from thi: t 
Miniſtry. Nevertheleſs the Popes ſuffer t 
ed Lay-men ſtill to enjoy the Titha t 
of Churches whereof they were i= 
paſleſiion. But they granted Chapten? 
and ,-Monaſtertes Priviledges to gat 1 
them out of their hands, even whalt 
the Biſhops would not conſent to i 
Theſe :kinds ' of Priviledges whic : 


AY 
Þ'Y 


were cafily obtained from the Court of 
Rome, brought in great Revenues te 
C hapters and Monaſteries, who put 1 
Secular Pricſts into the Goyernment df | 
TRE 3: Churches, | 
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Eccleſiaſtical Revenues. 
Churches, allowing them ſuch moderate 
Stipends, that the Popes were obliged to 
condemn that Avarice ofthe Canonsand 
Monks, who denied Prieſtseven a neceſ> 
ſary ſubliſtence. : 

The vait Rents that Monaſteries en» 
joyed gave umbrage to the Biſhops, 
Canons, and to Princes themſelves, to 
whom it was repreſented, that moſt 
part oftheſe Revenues ought rather to 
belong to 1ecular Prieſts who ſerved 
the cures, than to Monks, vwho by their 


Profeliion were excluded from all Eccie- 


fiaſtical Funtions But ſeeing the Monks 


2 had taken advantage of the ignorance 
# of Secular Prieſts, and that the govern- 
>» ment of moſt Churches was committed 


© to them, it was a difficult rask to turn 


* them out, and to re-eſtabliſh Secular 
WW Prieſts in Churches. And therefore 


there happened great conteils betwixt 


1 the Canons and Monks, eſpecially in 
a7 England, where the Monks had de- 
i prived the Canons of their Canonlhips, 


ic): and even obliged Secular Prieſts to turn 
off Monks, if they intended to enjoy their 


| Penefices. The Biſhops did what lay in - 
= rheir power to remove the Monks 


from Church Dignitics, But on the 
| other 


The Fliſtory of 
other hand the Monks had their recourſe 
to the Popes, who were already become 
Maſters of a great part of the Juriſ- 
diction of Biſhops ; and Princes who 
were perſwaded that Monaſteries were 
Srowntoo Rich, favoured the Biſhops 
apainſt the Monks and Popes. All the 
Arch-Biſhops of Canterbary had been 


Monks, from the time of Au/?in, whom Il - 


Pope Gregory ſent. into England, until 
the Reign of Zexry 1. But when under 
that Prince, they came to the EleQion 
of an Arch-Biſhop, ( « all the Biſhops 
of Exgland declared publickly, that they 
would have no Monk for their Primate, 
and that amongſt the Clergy there were 
as virtuous men, and as fit for the Go- 
vernment of a Church, as any in the 
Monaſteries : So by degrees they 
began to take the Government of 
Churches out of the hands of Monks, 
though they were prote&ted by the 

Popes. Yet they ſtill made a diftin- I ; 
Etion betwixt Regular Canons and 
Monks, which continues to this day ; 
for we find but a few Monks that 


take the Charge of Pariſh-Churches, Þ ;; 


and perform other Eccleſiaſtical Fun- 


tions out of their Monaſterics, Þ ;; 


= ' 
Whereas | 


Churches, but Monks, who at the ſame 


| Monks did the contrary, and remainin F008 
| ſtill in their Monaſteries, took o——_ Wes 
| them the care of Churches. We even find 

in the Hiſtory of England, that the Of 

| ficeof Archdeacon ofa Cathedral Church 


| riching their Houſes,was the true cauſe 
| Why they continued in their Communi- 
| ties though by right they were f{eparated 
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Whereas regular Canons in all places 
diſcharge thoſeOffices, without being ob- 
liged,asMonks are,to put Secular trieſts 
into their Cures. 

There remain at preſent bur few eccleſiaſtical 
Cathedral Churches in the hands of Employ 
Monks, though heretofore it was a very -gtent with 
common thing to ſee no other Canons,in Menks. 


time took care both of Churches and 
Monaſteries ; wkich was altogerher op- 
poſit to the Canons,& even to the Inſti- 
tution of the Monaſlick life. (3) St. Gre- (1) Qiſqxis 

; : | . aurem ex Mq- 
gory indeed, allows Monks to enter into ,,purioad xc 
holy Orders, and to officiate in that ca- «e{aſticun or- 
pacity, when it ſhall pleaſe their Biſhop —_—_— 
to enjoyn them : But then they could no lic ne atiquan 
longer continue 1n their Monaſteries,be- A br 
ing become real Clerks. Nevertheleſs the eat manendi. 


was annexed to the place of Prior of a 
Monaſtery. The defire they had of en- 
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from them, becauſe of the Eccleſiaſticy; 


Employments in which they were en, 

aged; and fo far from laying aſtde the 
Monkiſh cuſtoms, when they werg 
aſſociared to the Clergy,they introduce 
inro their Churches the Practices and 


Ceremonies of their Monaſteries ; and ;1. 
that was the thing that made way fc 


the Re-eſtabliſhment of Secular Prieſt 


in Cathedral Churches and othef® : 


, Benefices. But nevertheleſs, part of the 
Revenues that belonged to Private 
Churches remained. {ill in the poſſe 
fion of Monaſteries. 

Befides, Princes and Biſhops could ne 
endure that Monks ſhould poſſeſs Ec 
leſiaſtical Dignities, after that the Pope 
were grown ſo powerful that they 
diſpoſed at their pleaſure of the molt 
part of Benefices. For the Monks alway: 
eſpouſed the Intereſts of the Popes 

, againſt Princes and Biſhops, under 
pretext of defending the liberty of the 
Church ; and ſeeing Princes refuſed to 
ſubmit torhe Pope, with whom they 
had continual quarrels, they reſolved 
to give no Eccleſiaſtical Promotions, but 
to thoſe who were devoted to their 


Service. The Engliſh Hiſtory gives us Þ 
| | aF 
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tical | 
\ "MF of Richard 1, That Prince having 
aſſembled the Biſhops of his Kingdom, 
could not forbear with Tears to tell 
them, that he was an unfortunate 
wretch,and no King. (1) He complained 
that the Revenues” of his Kingdom 


which the leaſt part came to his: ſhare, 
and (2) that they were poſleſſed by 
Black Monks, White Monks, & Canons 
of different Orders. Thenhe upbraided 
the Secular Prieſts with their Vices,and 
ſcandalous & debauched lives that were 
notoriouſly known to all the World. E- 
"if /cemoſynas Populi, ſaid that Prince ſpeak- 
oW ing of Secular Vrieſts, diſtrabunt, & ex- 
JW perdunt in pravos uſus, dum magzs cogt- 
Il tant de ſuarum pannis meretricum, Guam 


VE de ſuarum veſtimentis vel libris Ecclefia- 


"rum — tolerabile malum wideretur, 
T8 f ſinguli ſuas mulierculas obſervarent, 
vi & /altem thoram non invaderent alic- 
'0 

aum, 


/ Theſe corruptions were not peculiar 


to England alone, but were ſpread over 
EY all the Churches of Zurope, where 
| Prieſts who were prohibited to Marry 


according to the Cancnsof the Weſtern 
Church 


bm —_— 
7 I_ 
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4 pretty Inſtance. of this, in the Reign 


were crumbledinto infinite parcels, of »afi. 


(1) Se miſerun 
eſſe, non regem. 
Chron. Ger- 


(2) Heat enim + 
& illa poſſe- 
dent albs Mo=- 
nachi &+ nigrt, - 
& ordinis dts 
verſi Canonici, 


- rendred to the Church, in thoſe day 


| pacemque ſubvertunt, That Prince cots 


The Hiſuyeſ 


Church, made no ſcruple publickly 
keep Concubines. And we are obligy 
to the Monks, for the ſervices the 


when the Secular Prieſts were-plungg 
in Tgnorance and Vice : But their Sery 
ces were not ſo confiderable, whe 
they began to declare for the Pops 
who pretended alone to have theabf 
Jute diſpoſal of all Church Revenue 
contrary to Ancient Cuſtom. King A 
chard, of whom we have been ſpeaking 
attributes the diſorders which the Cour 
of Rome cauſed in his dominions to th 
weakneſs of the Prieſts of his Kingdon 
Romani ſays he, Propter debilitatem w 
flram, adeo nobis infefti, ſunt, ut nobis 
lummodo videastur imperare,literulas ſun 
#obis vendunt nec Juſtitiam querunt, ſe 
litigta fovent, multiplicant appellationes, 
redimunt placitantes et cum ſolam jt 
cuniam appetunt, wveritatem coufunduu 


tinuing his complaints, told the Bj 
ſhops of the ſame afſembly, that fot 
Remedy to all theſe evils, the Monks 
muſt be obliged to fhut themſelves up f 
within their Monaſteries ; withour 1 
ſharing in Eccleſiaſtical affairs ; = , 
tine 
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theSecular Clergy reformed, who would = 
be much more ſerviceable than the 
Monks ( 1 ) in reſiſting the unjuſt at- (1) xvjoy 
tempts of the Court of Rome. The lernituf 
Kings advice was followed by all the jor 
Biſhops, and it was reſolved in that Af- ohete 
ſembl , that the Monks who poſleſſed 
Cathedral Churches, ſhould have their 
private Churches near to theſe Cathe- 
drals, and that Secular Canons ſhould 
be ſettled in their places. And in this 
manner did Princes with aſſiſtance of 
the Biſhops endeavour to re-eſta- 
bliſh Secular Prieſts in the Churches 
according to' Preſcriprts of the Canon 
Law. But that was not done without 
great difficulty, becauſe the Monks 
were protected by the Popes, whoſe au- 
thority was become formidable; and it 
is to that time eſpecially, that we ought 
to attribute a great part of the Exemp- 
tions which the Monks obtained 
from Rome, that they might not 
depend on the Biſhops who endeavoured 
their Ruine. Ho 

It wasa troubleſom thing to Princes, Tb Original 
to ſee the Popes diſpoſe at their plea- pore po 
ſure of the goods and Lands, which *s, Churches, 
Kings their Predeceſlours had given to 

Churches, 


Churches, atthat time when they had 
the power over them. It 1s cettain 
Princes would never have granted ſuch 
large Revenues to Churches, ifthey had 
thought that they ſhouid have fallen 


+ Into the hands of the Popes: For, th 


| (1) Theodor. 
le Hiem. privs 


& Fur. Inper. 


what end was it to give to Churchg 
whole Towns, and great Demaing, 
with ſecular Juriſdi&tion, when the ſame 
was not to be in their diſpoſal for the 
future? The German Hiſtorians attrj- 
bute chiefly tothe Emperours Ozho's the 
enriching the Biſhops and Monaſterie 
of Germany with ſo great Revenues (1) 
Ortho pramus omnibus pene Cathedralibu 
Ecclefiis in Italia, Gallia, Germania, Bur 
gund:a et Lotharingia conſtitutts, multaj 
civitates, caſtra, oppida, villas, & mil 
ta alia dominia temporalia, © Turiſdifti: 
ones donavit, aique lis omnibus Eccle 
fris propria inſignia perpetuo deputavit, 
Archzepiſcop6s quoque & epiſcopos duct 
tibus, comilatibus © baroniis communivit, 
gubus nobiles & potentes vaſallos ſubje- 
cit, af ſemper eſſ-nt ad refiſtendum & 
manu forii i apanis Hareticis,Gc. That 
does not alrogether agree uw uth the re- 
flexions that Father (2) Pa#l hath made 
in his Hiſtory, where he pretends thit 

this 


© Eilifpaſtical Revetes, _ * #t 
he.; Biſhops: of -Germayy, | during the 
Vars that ,were:betwixt , the Emperours 
nd Popes, had uſurped the. Zards 
hich at-preſent, they- enjoy; with. the 
itles of Peers, 'Marqueſles and Counts, 
ſhough that may indeed, be true of ſome, 
et: it cannot þe 'generally affirmed of 
ll ; for the Records of- thoſe Churches 
vince the contrary. Nevertheleſs the 
ices which they- produce ought. tobe 
ell examined,.: becauſe many. of them 
re falſe. g- Biſhops and - Abbots 
ere - at that, time employed. in_ the 
reateſt affairs of State, 1t was eaſy tor 
em.. to obtain: what they deſired of 
rinces : Belides'that, they being more 
zpable of buſineſs-than Laicks, the ſame 
rinces . confided much 1n them.. But 
neſe _ great. .., Reyenues ' wherewith 
-hurches have been enriched; have 
ly . ſerved ' to- kindle War betwixt 
Popes and Pringegevery one pretending; 
0 have a particular right over Eecleft- 
ſtical Revenues... And that divided the 
\uthors of theſe times, ' ſome writing 11 
avour, of the rights pretended by 
Priaces;- and others in favour. oithe 
Popes... And it 1s no caly matter at pre- 
ent to reconcile together the rights 07 
noſe two Powers. G Mo - 
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The Authori- No marican deny, but that the Pc W: the 
ty of the Biſhop or Metropolitan of Rome, bl; 

coming Be- triarch of the Weſt, and Head of ip. 

nefices, Church. 1 ſhallnotnow examine by wii... 
Right, Divine or Poſitive, theſe rid; 
belong to him ;; for tliat is a Queſtifſhec; 
of Divinity rather than Hiſtory. Wl, 
moreover certain-thar the Pope hathy 
all theſe Qualities in vain, and that ic 
very one ought toenjvy fome rights lor 
are peculiar to him. It is not queſtion | 
but that in-quality of Biſhop of Reillfho i 
hemay: diſpoſe of the Benefices witli: 
his Dioceſe. It remains then only thillpo; 
iquired into,whether he can in qualiMad 
of Patriarch of the Weſt, and HeadWho 
the Chureh;by right provide for ally 
Benefices or Eccleſiaſtical Dignitis 
all Chriſtendom. If we conſult the mf 
ter of fa, it is of publick NotorieWthe 
that the Church: of Rome hath not liPex 
any Priviledge as to 'that, above othiWſon 
Churches. Every one took care of pifof t 
viding what Minifters they want wa 
without having recourſe to Rome ; ao! 
when difficulties arofe, they were al ce» 
jufted- in Provincial Synods. No milf tha 
ever-wrote before the Eſtabliſhment qF oth 


NN FEcclefliaſtical Revenues. 
the new Law, that the Biſhop of Rome 
rEalone in-quality of the Succeſſor of Sr. 
WPerer,had all Ecclefiaſtical Juriſdiction, 
and thar other Biſhops were only his 
Vicars, or Delegates. Popes, neverche- 
eſs, do at preſent prerend that their 
Authority in reſpe& of Eccleftaſti- 
| Revenues is founded on Divine 
Right, and that becauſe they had not 
for many ages enjoyed it, it ought not 
to be inferred that they had no Right 
to it. A Divine Right, ſay they, being 
Eſſentially inherent in the Perſon of the 
Pope, can never preſcribe: Andit is a 
bad conſequence to ſay, that Popes have 
no Right, becauſe they have not fora 
ong time enjoyed it, nor do ar preſent 
enjoy it in its full extent. Men are 
ſometimes obliged not to make;uſe of 
their Righr, or to remit part of ir for 
Peace fake. Laws in their rigour are 
ſometimes prejudicial to' the repoſe 
of the Church, and in thar caſe, mild 
ways, ſuitable to the' times, are to be 
followed. And therefore ( : ) Pope [nz0: 
cent TI. affirms'in one of his Eyviitles, 
that--the Tranſlations of Biſhops and 
otlier changes of Sees belong by Right 
to the Church of Rome; that Pope; 
G 2 enjoy 
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Turn, lib. ge; 
C4p 20, 7 


The Hiſtory of | 


enjoy that Priviledge in Quality of tf 

' Succeſiours of St. Peter ; and that in hy 
| Quality they are above all the C: 

' Law. Sothat according to his Log 
' we ought not. ſo much to. conſider wh 
' is decreed by the Canons, . as wh 
| is Commanded by Popes, on whom 
| ſame Canons depend ; becauſe accon 
. to his Principle, all 'the Canon 14 
| derives its force and Authority fromt 
\ Primacy of St. Peter, 


Pope znocent, who laid down th 


Maxim in favour of his See,knew, for 


that, that all the Ancient Canon F 


- $scontrary to{it, and that the EleQia 


Iranſlations, Demiſſions of Reſ 1gn 
ons of Biſhops; were made in Province! 
Synods, and beftdes, that Princes ha 
had a great” ſhare in all thoſe marter 
within their own Kingdoms, For u 
ſtance the Praf@tice of the Church 
Freace under the firſt Race of the 
Kings, was very far different from th 
pretended Divine Right mentioned | 


; the compilation of the -Decretals : Fe 


we find that the Kings by themſfelve 
called Councils for attairs of that nature 
and that ({ 1) in the greateſt cauſes, ſud 
as the depoling of Eiſhops, they nam 
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| ed for Judges what Biſhops they pleaſed 
LA within their Kingdom. .In a word, Kings 
Wand the Biſhops of places handled in 


-;MCouncils, the affairs which the Popes 


ow a days pretend to belong to them 
by Divine Right. It is true, under the 
Second Race.of the French Kings, the 
Authority of the Popes was. greater in 
France; But it was ſtill limited by the 
Princes, without whoſe conſent they 
ould do nothing, even in the cauſes, 

hich are called the greater, and 
whereof the deciſion ſeemed to be rc- 


ſerved to the Popes. As to matters of 


ſmaller importance, the Biſhops had the 
abſolute power . over them, and the 
whole diſpoſition of Benefices depended 
on them. The Popes had never dreamt 
of the right which is now eſtabliſhed, 
if private men who diſputed one with 
another about the validity . of - their 
Elections, had not had their recourſe to 
the chief See for deciſion of their Con- 
troverſies. We find:ſtill in the Eleventh 
Century, inſtances of the power of Pro- 
vincial Councils, who recaived Refigna- 
tions or Demiſſions made by Biſhops, 
and admitted Tranſlations from one 
ve to another, without having recourſe 

G 3 to 
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fo the Pope for it. And there is nothing 
' more novel than . the proviſions ſc: 
' Biſhopricks in 'the manner 'they ath 
made' at 'preſent by the - Popes Bully 
which confirm the EleCtions in thei 
' places where they are till in force, of 
the nominations of Princes who enj 
chat Righr. But fince private Perfq 
| have given occaſion to the eſtabli 
ment 'of the New Law, it hath y 
| been difficult for Canoniſts to defer 
' It, | | | 

' To make it out, that the Pope: 
| Maſter of all Benefices, they fay th 
he is the Collatour of Collatours, ai 
| the Ordinary of Ordinaries, not gn 
' in the Weſtern Church, whereof | 
' is Patriarch, but alſo over the whol 
: World, becauſe he is the Patriarch 
\ Patriarchs, and Chief of the' Univer 
\ Church. They farther add, that th 
| Church of Rome hath founded all 8 
| ther Churches ; and by conſequent, ca 
| diſpole of them as Founder and Patron 
It is' certain that the Parriarchs « 
; Alexandria and Antroch ordained the 
- Biſhops'that were within the extent 6 
; their Patriarchſhip, and that the Pope 
' did the ſame in regard of the __ 


F 
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inflayho are in the Regions Which were 
tcalled Suburbicev. On the other ſide 
the Canonifts prove by the Teſtimonies 
Hof St. Leo, St. Gregory and of ſome other 
e&Fathers, that St. Peter founded the 
SChurches of Antioch, Alexandria and 


ltRome, which are the three chief Patriar- 


chal Churches from which the others 
have ſprung. | | 
- And this is the ground upon which 
the Canonifts pretend that the Pope 
ath the diſpoſal of all the Churches 
in the World. They are nevertheleſs 
i obliged to confeſs that that Right was 
WF unknown to the Ancients, and that it is 
WFno where contained but in the Book 
8 of the Necretals. Nay I dare be. bold to 
il affirm that the Decretals contain but 
part of that new right whereof the 
Dope is at preſent in Pofleſſion, and 
that ſince the ColleCtion of the Decre- 
tals, the Court of Rome hath made ma- 
ny difcoveries in Beneficiary matrers, of 
which I ſhall not ſpeak in this place. It 
ſhall be enough far me to obſerve here, 
that nothing 1s eſteemed at Rowe,but the 
preſent Maxims; that the Decrees of 
Gratian are not valued there, becauſe 
they contain for moſt part nothing but 
| | *G 4 Id 
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Old Cuſtdms, which are out of Dogyy 


and that the Books of Decretals are n bh 
received neither, but fo far as they full Ac 
with the preſent times. "The great Prinlifl -m; 
 ciple of the-Court of Rome 16, that thif for 
' Pope is above the Laws,: that it belonglffl thi 
'to him alone to make Canons for tl Co 


' Government of the Church,::and thlff no 
It is in his power to change-.the: And thi 
ent; and to introduce New ones, accord alt 


ing to the neceſſity of tires, places af pr 
: occaſions, It'it happen that Princes off m: 
poſe the Execution of their Bulls, thellif th! 
eaſily take upthe matter by Concordaliif its 
'or other means, -without any ,prejudidliff ad 
-atall to their. pretenſions.; becauſe aff Re 
they ſay,. there are two forts. of Law wl 
to wit, jus ſiridum,. otherways the Lawliff an 
of rigour,: which for. moſt part. cannalli ac 
be pur in Execution; and, j#s remi(ſun te: 
Which .is a Law ſomewhat. favourable de 
and remiſs, which -may be alfo called re 
the Law of Oeconomy and Prudence MW is 
which the- Church hath often' made ule Bt 
of, to comply with the humour of tho th 
with whom ſhe hath had to. do, . . iſ be 
- ,The Popes are always on: that lock ta 
With Princes, and what they .cannot ob-Þ tic 


tain at, one-time, they hope to obtain on}ſÞ th 
Lies. E100 another I 


OY 
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' Fedeftaſtical Revenues. 39 
t' another occaſion, On this Maxim are 
ol founded all the Concordats, . and other 


Accommodations which , they have 
nl made-with ſeveral Princes: And there- 
tl fore the Arguments which. ('z ) Fa- (1) P-Paob 
ll ther Paul . draws from the nature of — 
tl Concordats, to prove that. Popes have 
al not by right an abſolute Power over 
the Revenues of the Church, are not 
altogether conclufive;becauſe Popes will 
pretend that theſe Concordats, are only 
made by Proviſion, and for a time, till 
they be able ro exerciſe their right in 
its full extent. That hath been a very _.. 
advantageous Maxim to the”. Courr of 
Rome, which hath obtained at one time, 
what was impoſſible to be obtained at 
another, They indeed propoſe matters 
according to the rigour, and their pre- 
tenſions ; but they ſuffer Princes to mo- 
derate them. according to the Cuſtoms _ _ - 
received in their Kingdoms. And that 74, eygon 
is the reaſon why ſeveral of the Popes of Frarce in 
Bulls are-not received in: Pravce, and CON 
. . . ES 4 S, 
that they are not regiſtred, till firſt they 
be examined, to ſee whether they con- 
tain. any thing contrary - to the Liber- 
ties of the GaSican Church. Beſides, 
they are not regiſtred but with certain 
eg rs jp Te en dp Clauſes 


The Fhſtory of 
Clanſes and Modifications, that they 
may be made agreeable-to the Cuſtony 
of the Countrey ; whereas-at Rome they 
are regiſtred in their full extent, a 
without any -reſtritions. The Span 


ards do "the ſame alſo, but with le 

noiſe than the Fr ench do. They re ive 

ell the Popes Bulls with great reſpe& 

then they examine them in Council | 

and if they find that there is reaſon nallff th 

to put them in Execution, they infornff Ki 

the 'Holy 'Father of it 'by a ſuppliceſ| C 

tion, and ſo the Bulls remain withouliff ar 

effett. | 1 

Though Popes have done all that layj C 

1 their power, to get the abſolute dil he 

poſal of 'the Revenues of all thillfl dc 

Churches in the World, they coull B 

never as' yet hinder :Princes from takin p! 

ight to themſelves certain Rights or Prin] C/ 

cRew. Tedges, which they enjoy at preſent /c 

Theſe Rights differ according to the ia 
diverſity of Countreys ; but1 ſhall on 

treat in this place of the Rights lf #< 

the Regale,of which the Kings of Fran C 

are in Poſſeſſion. Many pretend that thelſfl .T 

Right of the Regalc'is as Ancient as theſſſ| 0! 

Crown of France: But that cannot be, 

if we conſider that Right as it. _ tt 
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Ecclefiaſtical Revennes. 

TH Þliſhed at preſent. For it comprehends 

mil not only the' Collation ' of Benefices 

go which have no Cureof Souls, for which 

lll the King provides by his abſolute pow- 

ll cr, during the vacancy of the Epifco- 
pal See; but beſides that, the King hath 
the Adminiſtration and diſpoſal of all 
the Revenues of the Biſhoprick, until 
the Sce be filled. Now it 1s certain, 
that under the firſt Race of the Frexch 
Kings, the Rents and Profits of Vacant 
Churches were managed by the Clergy 
and wArch-deacon, as appears by the 
Council of Orleans, held under King 
Childebert, and by the Council of Paris, 
held under King Clotair H. where it is 
decreed, (1) That the goods of the 

yl Biſhop deceaſed, ſhall be defended and (1) Coundls 

vl preſerved entire by the Arch-deacow and poking ” 

ll Clergy ; and that they who ſhall dare to 4b Archidia- 
oy or uſurp them, ſhall be Excommuni- ans df 
? . . ; entur COR 
- At that timethe Ga/l:can Church ob- | por” | 
ſerved ' the Canons of the Council of arariors is = 
Cakedon concerning the Stewards >or /= eres: 
.Treafurers, who were to take the care _—_ 
of the Revenues of the Church after rhe Ele 4b- 
death of rhe Biſhop. In ſ»me Churches TICS 6 
the Archdeacons frpplict the place of rum communis: 
Ry rat 8.5 Stewards. ne pr iverinre 
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| for the ſucceeding Biſhop. It canng 
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Stewards. But in what manner foeye 
that was performed, whether by Ste. 


. of vacant Biſhopricks, ſince 'one part of 
them were employed for the occaſions 


under the firſt Race of the Ki 


wards, or Archdeacons, it 1s ſtill true 
that Princes took no ſhare in the Fruits 


of the Church, and the other preſerve 


then be affirmed,that in that reſpeCt the 
Right of the Rega/e hath been in yk 
ngs ( 
France, unleſs one would confound thi 


Right with that of Nomination to Bi 0 
thopricks, which the Kings ot the fir + 
Raceenjoyed. But by the Word Regal: , « 
is meant now a days ſomewhat quit j- 
difterent from a bare Nomination : Fe Se 
the Regale at preſent attributes to the &. 
King, the Spiritual and Temporal Fruits Pi 
of Vacant Biſhopricks, until the tim wy 
| | they be provided; which differs from x. 
the Ancient Rights of Nomination and + 
Inveſtiture. I 


Of the Rezgate 
under the ſe- 
cond Race. 


Furthermore, the ſame Right of theſll ,; 
Regale, in the notion we take it here, iſ p 
was alſo unknown under the fſecondil © 


Race of the French Kings, as appears by ſ þ, 
a Lctter of Hincmar Archbiſhop of ſl \, 
Rheims, written to Charles the Bald ſl 41 


For 


0 
, 
f 
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Eccleftaſtical Revenues. 
For that Archbiſhop ſets down the Ca- 


""f non. of the Council of Calcedox, for a 


"YN /ervari jubeantar. And in a (1) Synod (1 
held under the fame Emperour, it was : 


appointed according to what had been 
decreed in the Council of Calcedoy, that 
after the Deceaſe of the Biſhop, the 
Rents ſhould be preſerved for his Suc- 
ceſlor by the Steward or Treaſurer of 
the Church. It 1s true, Charles the Bald 
acted otherwiſe, after that Ehho Arch- 
biſhop of Rheims was depoſed -from his 
See: For during the Vacancy of the 
See, which continued ſeveral years, that 
Prince ſeized the Rents of the Church, 
and gave part of the Lands thereof in 
Fee. But that Inſtance does not over- 
throw the practice of thoſe Times, ſee- 


ing the King promiſed in the (2) Synod (2) 4.845; 


of Beauvais to. Hincmar, and the other 


Biſhops, that he would reſtore to the 


Church of Rhezzns, all the Lands that 
he had taken from it : Beſides, that 


was a ſingular Act, and only done by . 


the King, for a greater puniſhment to 
Arch- 


Ole 


The Regule 
under the 
third Race, 


The Regale 


vyeſtiture, 
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Archbiſhop E4bo, who had been del d 
poſed. Nor can the Right of the Rel H 
gale be proved by the bad uſe that th 
Charles Martel made of Church hi 
Lands, which he gave in Fee afiff Al 
Laicks ; for the Capitularies of Charl R 
main of Louis, and Charles the Bald V+ 
condemin that Diſſipation of Church W 
Revenues, and attribute it to the nec fO 
fity of the Times, which in ſome mand} Þe 
ner obliged Princes to give Church 
Lands to their Subjeds, thereby to ei 2: 
dear them to their Service. , WB" 
In fine, the fame Right of the Regal 
as we underſtand it, was not yet fixt i fe 
the beginning of the third Race, as ax 
pears by a Letter of Gerbert Archbiſhey of 
of Rhetms, wherein he recommends uM} © 
to the Clergy and People, to whom hl V: 
dire&s his Letter, to take care that thelſſ "2 
Eſtate of the Biſhop deceaſed be preſet if 
ved for the ſucceeding Bifhop: | Se wi "! 
ftra pervigil cara, ut ſecundum divinaly ®! 
© bumanas leges, res defun#ti Epiſcopi, fl 
tam mobiles quam immobiles, futuro re © 


ferventur Epiſcopo. | 
We muſt nor, neither, confound the tl 


aq In- Right of Inveſtiture, with the Right tl 


of the Regale, as tome Authors haveſſ ® 
| done. 


 Ecdleſtaſtical Revenues; 
done; For it-.is not to: be found: in 


Hiſtory, nor in atty Ancient Deed, 


that Emperours and- Kiffgs, who have 
had tle Inveſtitures of Bithopricks: and 
Abbeys, have therefore enjoyed the 
Revennes of Churches, during the 
Vacancy of the See: but application 
was only made to thern for proceeding 
to a new Election; which was not to 
be made without their conſent ; after: 
ward they gave to Biſhopricks and Mo- 
naſteries, the Inveſtiture of Lands or 
8 Fiefs which had been left to them: 
8 in the manner as we have before de- 
Fs feribed. 

Before the Popes diſputed tha Right 
of Inveſtiture with Princes, ,and clatm- 
ed the Power over Eleions, the In- 
veſtiture contained nothing'of the” Spi- 
ritual, bur only Temporal Rights, in re- 
ſpe of Lands & Fees in whichBiſhop- 
ticks and Monaſteries: were inveſted, 
and the Biſhops had full liberty to give 
the Conſecration wherein the Spiritual 


conſiſted. If Popes had not had a defign 
to take from Princes the Right which 
they had in Elections, they had never 
thought of reckoning the Inveftiture 
among Spiritual things, There is no- 

thing 


An Explice- 
tion of the | 
Inveſtiture, 
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thing worſe:grounded, than bat diſtia;ſhec 
Ction of Inveltiture which is mentionedyi 
in theAgreement that was made betwigtill - 

Pope Calixtus'H. and the Emperouy 
Henry TV. The Pope grants to {exry, 

. that all Elections of Biſhops . and Abi 
bots, ſhall be made in his. preſence, 
thereby to prevent diſorder ;. and. that 
thoſe who ſhould be ele&ed, ſhoul 
receive from the Emperour, the Regales 
or. Regal:ties by the Scepter. Henry the 
Emperour at the fame time . obligg 
himſelf, not to give Inveſtityures by the 
Ring and Staft or Baton, and. alloyy 
the Liberty of EleCtions. But that diſtig 
Ction of Inveſtitures given by. the PaWc 
ſtoral Staff, and by the Scepter, as-if 
the firſt had been a thing Spiritual, andiiſ 
the . other meerly Temporal, , has ng 
ground in the World. Inveſtitures 
were barely given by the Staft and Ring, 
whether that Staff - was called, Royal 
or,Paſtoral. $imony conſiſted not in the 
forin of Inveſtiture, but in the Empe: 
rours: taking of Money, from thofe tg 
whom they gave it ; and fince that was 
always. done, before the Elecion, it 
might . be. ſaid rhat the EleQtion was 
SimMoniacal. Thar abuſe ought vto have 


cocks been 
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zeen corrected, and matters left as they 


ere before. 

\Inthe mean while, it is very proba- 
le, that the Agreement made be: wixt 
Pope Calixtus and ZYenrythe Emperour, 
s the true Original of the Rega/?: For 
n theſe two Inſtruments there 15 men- 


The Reeale 
granted by 


the Pope. 


jon made of the Regale:' 1) Flettas au- (1) ami1122s 


em Regalia per ſeeptrum 4 a te recipiat, 

$ the Popes Declaration to the Empe- 
our bears. That word Regatta compre- 
ended the Sees which - Princes had 
ranted to Churches ; afterward it was 
xtended to all tne Revenues that were 
olleſied by the fame Churches. Now 
ccording to the Laws of the German 
mpcrours, it was the nature of Fees, 

hat they who enjoyed them, became 
aſals ro the Emperors of whom they 


eld them; and were obliged to take an 


Dath of Allegiance to them. Moreover, 
fter the Death of the Vaſlal, the Em- 
ferour enjoyed his Revenues, ſl his 
ducceſlor being inveſted in the fame 
ecs, had ſworn to him Fealty and 
omage. That Law reached Church: 

en, becauſe their Churches p: {lefled 

everal Fees: And it 1s the preſent 
uſtom of France, that the Regale be- 

- Ke &1s 


A more par - 
ticular Ex- 
plication of 
the Regale. 
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(1)4%116T- 


(2) 4.1150. 


gins fo ſoon as the Church 1s Vacanfic, 
and does not end, till the new BilboCt 
hath ſworn Allegiance. to the KinglFhic 
and be admitted by Law. Louis thilha 
Toung is the firſt King of France (1Wt 
who hath made mention of this Rip} 
ofthe Regale:For ſpeaking of the Bilhq 
rick of Paris, he ufes theſe word 
Epiſcopatus & Regale in manus no 
vent. There is mention alſo made ro] 
it (2) inthe Jaſt Will and Teſtamaiiſfſo t 
of Philip the Auguſt, wherein thief 
Prince faith: Nos wero, tam canonidinat 
quam monachos monemus, ut talem pal mM 
rem eligant, qui deo placeat & utililffþat 
fit regno. Regina autem & ArchiepiſaW1+. 
frus tamdiu Regalia in manu ſua t 
ant, donec eleftus conſecratus fit vel bei, 
diftlus; & tunc Regalia fine contradiilh V 
oue ei reddantur. | d b 
We find in the Hiſtories of Zng au 74 
that the Right of the Regale walþy 
eſtabltihed in that Kingdom, at ti 
fame time it was in France, and th 
it occaſioned many troubles there. I tl 
proceeded even to the Churches of 1 


land; and it appears by a Letter 

Pope Innocent IH. direFed to a Caiffors 

Cdinal, Legat2 in that Countrey,that thiſſhept 
Cuſton 


Eceleſtaſticat Revenues, _ 
Cuſtom of the Regale, was in the 
Church af Armagh; and the Pope in 
tis Letter makes uſe of the Ward Re- 
" 0/70 Nay. he ſpeaks of that Right, as 
Wt a thing received and authorited by 
aſtora : Ang to —_ Princes wag 
njoyving too long the Revenues of 
1 wk he ſhortens the time of the 
acancy of the See; ordering tle Me- 
copolitans remotgfrom Rowe, to enter in« 
otheAdminiſtration of their Churches, 
efore they had obtained their confir- 
nation : Qua, fays that Pope, f/ tqntg 
mpore quo uſque poet Ele a5, confir- 
rat ionem cum pallio a ſede Apoſtolica ob- 
mere, Regalia won reciperet; Ectleſta 
& interim adminiſtrat ione careret, nou 
wdicam incurreret detrimentum. 
Many other Popes have allo confirm- 
d by Pulls, the ſame Right of the 
gale, which the Kings ot France en- 
5y. But the Emperour Frederick 11. 
Wr) made a Conſtitution againſt the (94.1210 
necales; as if they had been Contrary 
WW the immunities of the Church, ard | 
l, 2) confirmed his firſt Con'hrution, (2) 4xr.1215, 
Wy a Second which he addreſſed to Pope 
AWH0zorius IN. Thoſe Conſtitutions are 
t\Feptioned by Go/daftus in the following 
ON H.32 words 


' 

: 

| 
| 
| 
| 
| 
' 
| 
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words : Dimittimus © refutamus abuſul * 
quem in occupandis decedentium Prelanslff " 
- rumaut etiam Eccleflarum vacantium, 
Jiri conſueverunt Anteceſſores committen 
That Prince remits to the Pope ani 
. other Biſhops, the Right which we 
called the Regales, as a Spiritual Rig 
which belonged not to the Emperou 
( 1.) M. de Marca, produces alſo ma 
Authorities of Popes and Councils, 
prove that the Revenues of Vacy 
Churches in the Ga/icanuChurch,did nt 
belong toPrinces, and that the Decre 
of theCouncil of Ca/cedon,which appoy 
the Revenues to be kept for Succeſſon 
ſhould be obſerved there as well as 
other Churches. Moſt of theſe prat 
are to be found in the Decrees of Grati 
and thence it appears, that that abu 
very Ancient, and praCtiſed long bek 
the Regals was eſtabliſhed, and role 


ed by Popes. Wherefore Councils pt Eſt 
hibired Princes and other Laicks to as 
vade the Goods andRevenues of Chun No 


men after their Death. That wick 
| Cuſtom of ſeizing the Eſtates of Biſhop 2Pt 
ſo ſoon as they were dead, was ſpre be 
over the whole Church : For vt; 
rcad that itwas no leſs in uſe in the 

2 { 4 
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Ecclefiaſtical Revennes. . 
than in the Weſt. ( 1 ) The Empe- 
E rour Manuel ,Comnenus prohibited his 
.M Magiſtrats, to ſeize for his Exche- 
Ml quer the immoyeable goods of Vacant 
Churches. . | 
(2) Raymond Count of Barcelona, 
a made the ſame Prohibition alſo to his 
"WM Officers: And to prevent the Revenues 
of Vacant Churches: from being diſli- 
pated, he himſelf took upon him the 
cuſtody of them, by an Authentick 
Declaration, which he made by way 
of Priviledg to theChurch of Barcelona; 
and that Priviledg is nor only extend- 
ed to all the Profits of the Biſhoprick, 
even during the Lite of the Biſhops, 
but to all the other Churches vf the Pro- 
WM vince of 7 arragoua. The fame Privi- 
leages were alſo granted to the Church 
of Narbonne : But notwirhſtanding thar, 
Laicks ſtill continued to. ſeize the 
Eſtates of Biſhops. after 'their Death, 
an) retained them under pretext of pre- 
WM ſerving them, and hindring diſſipation, 
I Nevertheleſs the Popes who vigorouſly 
oppoſed that uſurpation of the Laicks, 


th? Right 07 , the Regal? which th2 
Kings of France enjoyed in Relation 
Ms H 3 to 


leem at the ſame time to have approved ' 


(1) 41.1150. 


(2) Ami\137» 


| The Hiftory of 

fo ſeveral Biſhopricks of their King 
dom. (x) Pope Gregory IX. won 
of his Epiſtles * directed ' to' the Ard 
biſhop of Narbownt, atid to rhe Bilhoyy 
of Magalone and E/ne, complains th 
the Srewards and Bailiffs of che King 
France, in the Provitice of Narboy 
contrary to all right nd reaſon, fel 
ed the Revenues of Biſhops, during ti 
Vacancy of the See; 'Ttien he add 
{2 ) that the Þredeceſſors of the Kit 
had never done it under pretext of ti 
Regale, orany other Right, © 
-* The Popes, as a | 
of Gregory IX.” con 
Right of the Regale, which the Kings 
France had in ſeveral Churches of thi 
Kingdom, as a matter of mjaſtice at 
uſurpation; and the Hiſtory of the Li 
of St Loxis informs us, that St. Zs 
made no' Scruple in imitation of hi 
 Predeceſlors, to make uſe of it in tho 
places,- where Cuſtom had authoriſ 
the ſame, wheretore the Kingsof Fram © 
(2) have not extended that Right, bi Te 
to Churches where it was already "eſti ÞY 
bliſhed. Heretofore the Parliament ®* 
decided all matters” concerning, tl Fo 
Regale, meerly by poſſeſſion ; and " 
bod 2 which 42 


4. 
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f which -is precty ſurprizing, upon a dif- 


xO3 


ficulry that was ſtarted (1) in the Par. (04-1258. 


as liament of Paris, concerning the Re- 
) _—_ Biſhoprick of Fay, there was 


one -part of the Regale of that 
Church adjudged to the King, becaule 
after having examined the Reaſons on 


” both ſides, ic was found that the King 
till had enjoyed but a partof the Xegale du- 


ring other Vacancies of rhat See. . And 


ny becauſe it was evident that the King 


had not enjoyed the Forts of the Town, 
and ſeveral Caſtles, it was decreed that 
the Church of Puy ſhould not be mo- 
kſted in theſe and ſeveral other points, 
which the King did not claim by virtue 
of the &Kegale, becauſe he was not in 
poffellion of them. When the Queſtion 


Fis of Impoſing a Servitude or Burden 
ypon any whoſoever, good Titles muſt 
be thewn, or long Poſleſſion m 


And therefore the King, who did not 
think that by the Right of the Regal? he 
could take rhe Forts and Caſtles of that 
Town, (2) made a Declaration, where- 
by he reſerves to himſelf the power of 
taking into his hands. the aforeſaid 
Forts and Caſtles by Right of Superio- 
rity, when the [ntereſt of his Service re- 
quired it. 'H 4 Tie 


(2) 411.12 59. 


a T; 


The Cuſtom - . 


_ of the Parlia- 
- ments, 


(2) Arn! 272«. 


The Hiſtory of 
The Parliaments obſerved the ſany 
Rule for deciding the matter of the# 
gale under King '#h:lip IH. the Son', 
St. Louis : for there is to be found ing 
Ancient Record of the Court of Parl, 
ment, (z) this Decree againſt the Pn 
tenſions of the Kings Officers to ti 
Church of -4/4&;, on occaſion of ti 
Right of the Regale ; Reddita per d 
minum regem procuratoribus Capil 
Albienſts Regalia Ecclefigs Albienfis, i 
aortizo Epiſcopo Altienft, Seneſcallus (, 
caſſonenſis ad manum domint regis ct 
rat, & ſailinaverat fine cauſa, 'cum'd 
minus Rex ſuper hcc alias nunquam ul 
faiſſet, prout ex aliorum & ipftus rl 
tione fuit inventum, At that time th 
the Right ofithe Rega/e was not dete 
mined and fixt, but PraCtice, and 
received Cuſtom was exactly follow 
inſomuch that there - were fan 
Churches wholly exempted from t 
Regale, and others only ſubje&t to p 
of it. In. the beginning, the Rey 


*reached only Fees that held of Prince 


ana 4t was after extended to the Rev 
nues that accrued from Tithes;and eve 
the Collation of Benefices depending « 
Churches. The Churches that retaina 


Ecdefiaſtical Revenues. 


the Ancient Right of the Regale, were 


nor at all ſiabje& to that Right for the 


Revenues of Tithes, and Collation -of 
-Benefices ; and that was the reaſon 
- why Parliaments adjudged only to the 
- King in ſome Churches, the Regal? for 
the Rents of Lands and other Temporal 
Poſſefions of the Churches, and left ro 
the Biſhops the Revenues ariſing from 
the Altars, Tithes, Offerings, and 


ſometime the Collation of Bene- - 


fices. 


This Right of the Regale (1) was (4m. 1274. 
confirmed by the Council of Lyons at The Regale 


authorized 


the Inſtance of King Phz1ip II. in pre- by a general 


ſence of his Ambaſladours : But the 
Council only confirmed the Cuſtom of 
' the Regale in the places where it was 
already introduced, and prohibited the 
-bringing of it into other places.' {z) 
+M. de Marca, who relates the Decree 
of that Council, obſerves that the term 
Regalia is there taken in a new ſenſe, 
for the keeping and enjoying of all the 
' Fruits and Revenues during the Vacan- 
-Cy of the See: And beſides, he adds, 
that under the name of Fruits, the Col- 
htions of Benefices are comprehended, 
becauſe of the Conſtitution of Aleran- 


der 


Council. 


(2) Petr, de © 
Marc- liv, 8. 
dt cOncorele 2 4s 


%, 
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der 11. which preceded that Council; 
wherein it is expreſt, that the Collating 
of Benefices *ought to be reckoned 4 
 mong the Fruits and Profits. But | 
ſeems to me that the Intention of Pope 
Gregory X. in that Council, was to hwy 
der for the future, Lay-men of why 
Quality ſoever they were, from in 
vading Church-Lands and Revenues,dy 
ring, the Vacancy of the See, under any 
pretext that might be alledged, either 
of the Regale, Cuſtody or FroteRAtion 
becauſe, in effe&, they who ſeized the 
Revenues of Churches after the Death 
of the Biſhops, never wanted Reaſons 
for it, alledging the pretext of Pry 
tection or Cuſtody. The Council con 

- prehends the Right of the Regale, whid 
| ſeveral Princes enjoyed, with the other 
Rights which many great men pre 


. tended for poſſeſſing the Revenues 


Churches during the Vacancy of the 
See. But ſince the Maxims of the Ce 
non Law are for molt part taken 
from the Civil, Pope Gregory thought it 
fit (1) to leaye thoſe Rights to thoſe 
who were already in poſleſlion of them, 


Without examining the lawfulneſs or 


ualawfulneſs. of the Titles ; becauſe it 
| would 


Ectleſiaſticul Revenues. 
would have been a difficult matter to 
have ſucceeded in it, by reaſon of the 
loag Poſſeflion of many Princes, which 
gives a ſufficient Title in the Civil Law. 
* As to the Collation of Benefices,I do 
not think that the Council intended to 
comprehend them. under the name of 
Fruits and Revenues, as M. de Marce 
affirms. The truth is, it is a Maxim 
received andautborized by Cuſtom ſince 
the Introduction of the New Law, that 
Collations are of the number-of Fruits: 
ol (1) Butthe term Collation is then takeh 
by in a larger ſenfe, to wir, for the Preſen- 
il tation or Nomination to Benefices ; 
whereas the Kings of France by the 
Right of the Regale, enjoy a real Col 
lation of Benefices, which the Canoniſts 
affirm to have ſomething of the .Spiri- 
tual. For the Kings of France preſent 


virtue of the Rega/e, in the fame man- 
ner as Biſhops dv. Nay, 'the Regake 
gives more Right to the King of France 
in regard of the Spiritual, *than Biſhops 
have : For it is a Maxim of Canoniſls, 
that none but the Pope can receive Re- 
ſgnations 2» favorem; and the reaſon 
RT dS ns Þ they 


(1) Calls 
unt 1 
ah 


The Right of 
Collation at- 
tributed to 
the Kings of 


not barely to Benefices like other Pa- France by the 
trons; bur they confer in full'Rightby *** 


Bonij. V 117, 


andthat on the other hand, the Kings 


grows greater. Pope Boniface VIII. in 


they give is, becauſe a Reſignatiori mady 
in favour of another, is a kind of Sima: 


'ny; and that the Pope alone, who is 


above Eccleſiaſtical Laws, can diſpenſe 


with it: Solus Papa, ſay they, purgai 


a Simonza : But they ſhould add, & Rex 
Francorum ; 'for the King of France re 
ceives the Reſignations whictr are cal- 


ed in favorem. 


There are a great many other Right; 
which the Kings of France enjoy by vir 
tue of the Regaſe, and which are pecy 


'.* lar to'that Right. The Lawyers ant 


French Canoniſts have much ado to ex 


_ Plain the. Original of theſe Rights, 
- which they: ſuppoſe according to the 


common Rules of the Canon Law t 
be Spiritual Rights, and by conſequent 
not to belong to Lay-perſons, unlels it 
be by : a ſpecial Priviledge:granted by 
Popes to the Kings of France : But ſince 
no ſuch Priviledge can be made appear, 


France pretend not to hold that Right 
by Priviledge of the Pope, the difficulty 


the conteſt that he had with Phi/p the 
Fair, failed not to write-to that Prince, 
that he accounted thoſe Hereticks who 
pretended 
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Ecdlefiaſtical Revenues. 
pretended that the Collation of Bene- 


fices, which he ſaid was a Spiritual 
Right, could belong to Laicks. Johan 


109 


Joan. Pariſe 


wes Parifienfis, who wrote at that time 


- upon the ſame Subje&,' affirms that 


there is a difference to be made betwixt 
Princes and Subjeas, in-that theſe as 


being inferiour to others in Knowledge, 


and diſcerning of Perſons proper tor 
Benefices,could nor bug preſent; where- 


as Princes might confer, ( 1) as being (1) Habent 077+ 


endowed with a full and entire Know- 
ledge. But that Reaſon does not con- 
clude in the point in hand, where the 
Queſtion is of the Spiritual, and not 
of the Temporal. 

That difficulty nevertheleſs may ea- 
ſily be reſolved, if we ſuppoſe that the 
Right of Collation which belongs to 
Biſhops, 15 not properly a Spiritual 
Right ; and that therefore Laicks who 
have enjoyed it by a long Cuſtom, can- 
not be excluded from it. It is to be ob- 
ſerved then, that according to the 
Rules of the Ancient Canon-Law, the 
Collation of a Benefice was wholly Spi- 
ritual, becauſe then there was no other 
Collation, but only the- Ordination, 
which cannot be given but by the 
Biſhop. 


nem peritiam 


in ſcrinio pe 
C0115» 
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Biſhop. But ſince Ordinatian hath beegſ in 
diſtinguiſhed from the Eccleſiaſtical A 
Function, many new terms have beay if ce 
invented ; and among others, that of fl cit 
Collation or Inſtirution, and the Right ha 
of Collating is attributed only to thy de 
Biſhops ; ſo that Lay-Patrons may nameW. Be 


or preſent to Benefices, provided thok W ne 
whom they have preſented, take Col-Wl R 
latian or Inſtitution from the Biſhops ſ pa 
which elone gives the power of perform tu 
ing Spiritual FunCtions. , Nevertheleſs, MW be 
we find in France, eſpecially in Normas iſ ca 
dy, many Laicks, who in full Right th 
confer Benefices, as well as the King W 44 
There are even Abbelles, as the Abbe Wl pc 
of Movtiviters, in the Country of Caux, iſ th 
who in full Right confer Cures, with- MW Be 
out any neceſlity of having recourſe ty i th 
the Ordinary for Collation or Inſtitu- I dil 
tion. I know it will be anſwered toiſf £d 
this, that Laicks, who enjoy that Right, I Be 
are grounded on Priviledges granted i 30! 
them by the Pope. But however it I 15: 
be, it is certain, that if that Right were I tet 
neceſiarily inherent in the Quality of I Ca 
Biſhop, the Pope could not by a Pri- I} W1 
vikedge grant it to Laicks; no more || tit 
than he can grant the Right of Ordain- I 10 


ing, 
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ing,wherein the Spiritual really conſiſts, 
And therefore that Collation which fuc- 
ceeds Ordination, is not the ſame Spi- 
rituality with the Ordination ; but it 
hath been only thought neceſſary to hin- 
der Perſons uncapable from poſſeſſing 


| Benefices. The Right of conferring Be- 


nefices deprives not Biſhops of the 
Right they haye of Judging of the Ca- 
pacity of choſe who have received Inſti- 
cution or Collation from Laicks : For 
beſides that firſt Inſtitution, which 4s 
called Collative Inſtitution, there is ano- 
ther kind of Inſtitution called In/t:tutis 
Autoriſabilis, which gives the Biſhops 
power to examine the Capacity of 
choſe, on whom Laicks have conferred 
Benefices, that ſo they may authorize 
their Collation. There s-n@ ſuch great 
difficulty then, as is commonly imagin- 
ed, to conceive the Right of conferring 
Benefices,which the Kings of France en- 
joy by virtue of the Regale. That which 
is called Spirituality in beneficial mat- 
ters ſince the Introduction of the new 


J Canon-Law, is far difterent from that 


which is truly Spiritual according to 
the Ancient Canons ; and rhat'sa thing 
not ſufficiently minded by the Cano- 

niſts. 


- The Hiſtory: of | 
niſts. Nevertheleſs the fame John of 
Paris, whom we mentioned before, ob. 
ſerves very well, that the right of con- 
ferring 'is-not properly Spiritual, bug 
that it is only annexed to the Spiritual, 
Let us now return to the Hiſtory of the ;;: 

| - Regale, and ſee how it was eſtabliſhed WY; 

in France aſter the Decree of the Coun- W: 

cil of Lyons. - b 

(1) Am.1302 (1 ) King PhzJip the Fair made an MW: 
o_ | Els Edit for authorizing the Regale, after it MW; 
the Fa. had been-confirmed by Pope Gregory in W: 
the Council of Lyons : But it extended 

only to Churches, where it had been in- 

troduced by Cuſtom. Theſe are the 

terms of his Edi ; Regalzas quas nos 5 

oſtri pradeceſſores percipere aſſievimus 

& habere . in aliquibus Eccleſiis regni no 

Under Philip rz, , That Prince conformed his EdiQ 
0a. tothe Decree of the Council, and would 
have the Rents of Churches preſerved, 

and the ordinary Revenues only recet- 

(2) 4ma334. ved in title of Fruits. (2) Ihe Conſtity 
+ tion of Philip of Yalows reſtrains alſo 

_ Lows the Regale ro Cuſtom, and to the 
LP Churches of the Realm, where that. 

' (2)4miqgg, Right was eſtabliſhed. Tours XI. (3) By 
made a like Edict, and beſides, proht- 

bited his Cflicers, to moleſt Churches, ”" 

where 


a 
f 


Eccleſiaſtical Revenues; 
bphere there was no Right of Regale or 
Cuſtody. And therefore M. de Marca 


if? 


after Ruzee, Paſhier; and ſeveral ortier ' 


French Lawyers, who haye written a- 
bout the Rega/e; obſerves that that 
Right is not 1n all the Churches of th? 


EKkingdom, and that in thoſe where it 


is ſettled, it is not in all after the ſame 
manner. He rjeyertheleſs confeſſes, that 
many have pretended the Regale to be 
a pure Royal Right; and therefore that 
it. ought to: extend to all the Churches 
pf the Kingdom! ; but .that Pajquier; 
the Kings Advocate in the Chamber of 
Accounts, a Knowing man in that mart- 
ter, calls thoſe men Court Flatterers. 

It is certain, that notwithſtanding all 
the Actions that have been brought up- 
on that Subject in the Parliaments, the 
Kings of France have never taken to 
themſelves the Regale but in certain 
Churches: And we have fill (t) an 
Edict of /Zexry IV, whereifi hedeclates, 
That he pretends not to enjoy the Regie, 
but in the manner that he aud his Prede- 
ceſors have, without ſtretching 2t to the 
Prejudice of Churches that are exempred 
rom it, The late King of Prance (2) 
made alſo an Ordinance, whereby he 

| I declared, 


(1) 41. 1506. 
Under Hen» 
ry IV. 


by 4 
(2) Am 1625% 
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declared, that he would enjoy the Righl i 
of the Regale, as in times paſt: Au 
ſeeing theſe Terms were Ambiguoulif a 
the Clergy . made their Remonttranlff 
that they might have the explicatig: 
of them. Monſieur de Mare! Keal# tt 
er of the Seals, and the -other of bl yi 
Kings Commiſſioners who had framdf 
that Ordinance, anſwered, 7hat ti 
King declared that he would not enjoy 
Regale, in thoſe places where he had 
enjoyed it for time paſt, And thus 

_ have anabridgment of the Hiſtory 
the Regale in France. But at preſ 
there is no more regard had to all th 
neither have 1 related it but as an Hilo 
rian, and to _ for Inſtruction. Þ 

q: preſent King hath ( 1) not long in 

HI by a Deckeation regiſtred' in x & Py 
' Jliaments,comprehended all theChurche 

of his Kingdom within the Rega/e, «fl 

cepting four, which are exempted frc 

it on.an onerous Title. So that the 

15no more need of conſulting the Chan 

ber of Accounts, where the acconn 

of the Regales were taken, to kn 

how matters went heretofore, and whale 

Churches were ſubje& to the Regak 

jor that Declaration prevents a grel 

man 
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many law ſuits. Without, exatnining 
& whether the Rega/e be a Crown right 
lf and by conſequent unalienable, it cannot 
MF be denied but that the Sovereign who 
iofi- grants a Priviledge, may revoke it, atid 
therefore theKing might reſcind the Pri- 
viledges andExemptions from the Right 
ofthe Regale, which the Kings his Fre- 
deceſſors had granted to ſome Churches 
ofthe Kingdom. The Parliaments had 
already reſcinded moſt part of theſe 
Priviledges, of which ſome were ll 
prounded.l{hallnot here giveaCatalopue 
of the Churches of the Kingdom, which 
lpretend not ro be Subject to:the Regale, 
MMbecauſe it would be needleſs and unſea- 
Wſonable. Such as would be farther in- 
nMformed as to that, may conſult the 
French Lawyers who have handled that 
MSubject. 
. Nor (ſhall I ſpeak of the Rights, which 
other Princes have of providing to rhe 
heffBenefices of their Kingdoms : For be- 
Wiides that moſt part of theſe Rights be- 
Wong to them in Quality of ratrons, 
or are founded on Priviledges, and Con- 


yicefiions granted by Popes, and fome- 


Mimes on Concordats, made beiwixt 
aim arid the Court of Rome ; theſe 
k > are 


” 
x 
| . 


_ The Hiſtory of 
are matters void of my deſign, whichM: 
1s to apply my ſelf more particularſco! 
to the Rights, whereof France is ulig'v 
Poſleflion, than to the Cuſtoms gfſÞan 
other Kingdoms. Yet I cannot filenthſÞin | 
paſs over the Righr which the Kings affffeck 
Spain injoy in Sicily, and waich | 
Monarchy of Commonly calied rhe Monarchy of dj 
Sicily. cily, becauſe it 1s the greateſt Spiritu 
Right, rhat Princes ever took to them{Fa! 
ſelves. It even furpaſies thar whidſ!0e 
Zlenxy VIII. Ot England boldly toolliif 
when he ſeparated from the ChurdÞolc 
of Rome. The King of Spain in Qual 
ty of King of Sici/y, pretends to be Ly 
gate a /atere, and korn Legat of tl 
Holy See ; - ſo that he and his V ice-ro 
17 - his abſence, have the fame powalÞ" r* 
over the Sicz/ians a5 to the Spirirulpl<) 
that a Legate 4 /atere could have. Ani 1 
theretore they who execute thar Jurip? 
diction in Sicily, tor the King of Spais Tit! 
have power to abſolve, punifh and e 
communicate all forts ot Perſons, whe 
ther Laicks or Ecclefiaſticks, Monks" 
Prieſts, AbLois, Biſhops, and evellf 
Cardinals themſelves, that re{ide m8: 
the K ngdom. They acknowledge note? 
the Lopes Authority, keing SoveraignſP! ,; 
| Monarch 
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idEMonarchs as: to the Spiritual. They 
confeſs that the 'Pope hath heretofore 
(given them that Priviledge; but at the | 
Wame time they pretend that it is not 
Win his Power to recal it: And ſo they 
cknowledge not the Pope for head, 
Mo whoſe Tribunal no Appeal can bc 
ade, becauſe their King has no Supe- 
tour as to the Spiritual- Moreover, 
What Right of Superiority 15 not con- 
iWidered as delegated, bur as proper; 
nd the King ot Szczy, or they who 
old that Juriſdiction in his place, and 
{Fo are Lay-men, take the Title of 
Beatiſſimo & Santiſſimo padre, attrivut- 
W's rothemſelves in cttett, in reſpect of 
W:c-7y, what the Pope takes to himſelf 
M1 regard of the whole Church ; and 

i{Wiecy Prefide in Provincial Councils. 
W It was a matter ofaſtoniſhmenr, that 
our Age, Qucen E/:zabeth took the 
Title of Head of rhe Church of England; 
but ſeeing in the Kingdom of Szc/ly, 
he Female Succeeds as well as in Eng- 
and, a Princeſs may take tie Title of 
W1ead of the Church of Sicily, and of 
in beatifſimo & Santifſtm? Padre. Nay it 
hath happened fo already in the rime 
ff Jean of Arragon and Caſtile, the Mo- 
I 3 ther 
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ther of Charles V. the Sicilians ground 
this Right of my in Spirit 
upon a Bull ot:Pope Z2rban Il. granty 
to Roger and his Succeſlours, where 
are theſe words : Que per legatum aft 
ſurnus per veſtram induſtriam, legaf** 
vice cohiberi volumus. Cardinal Bandf® 
Cr) Tore1T, minus whoin his ( 1) Annals refutes thy 
4m. 1097. pretended Spiritual Monarchy, think 
that that Bull was granted by the Ani 
pope Anacletas, and that it hathnot beef 
faithfully related. But itis far more pry 
bable that it is falſe, and that it hat 
been forged during that time, that Jich 
| had no Communication with thiſf 
Church of Rome, from which it wa 
' ſeparated, refuſing to acknowleds 
the Holy See, either in Spirituals 
| Temporals. It was an eaſy matter a 
that time, for the Kings Officers, t 
foiſt in that Bull,and to put it in execury}]: 
on; for Sicily continued ninety yea 
under an Interdif&t, from the year 128 
until the Second year of the Pontifica 
of Gregory II. who took oft the Inter 
ai. During that time, Marti King 
of 4rragon, made great attempts upoſ 
, the Eccleſiaſtick Juriſdiction, and or 
dgined that Biſhops themſelves migft 
: | | ng Not 


EL Kenn: ip 


Snot Excommunicate any without his 
"YPcrmiſſion, .or the Permiſſion of his 
MVice-roy,but Szc:1y being in poſleſſion of 
r.Athat Spiritual Monarchy, the Kings 
+ Mof Spain, who take the Title of Catho- 
> lick Kings, have rather encreaſed than 
Ediminiſhed it. Charles V. cauſed an exact 
"Mſearch to be made, to find out Titles to 
Juſtify this pretended Monarchy ; but it 
Ewas no where found ſave in the Book of 
 WhePande@ts that was printed in the year 
M1526. and confirmed by Charles V. the 
Mcventh of December the ſame year. 
.MAfterward, in the year 1556. there was 

Ys Book publiſhed, called the Monarchy, 
Ewherein are contained rheRights of char 
MJuriſdiction. And that this Book might 
"Wbe rendered the more Authentick, it 
Wwas figned by all of rhe facred Col- 
Midge, that is to ſay, the Council of the 
Mkingdom. One Copy of it ispreſerved 
nf 2 the Royal Chancery of Siczly, and 
another Copy was ſent to the King. 
S TheBull of /r4ax 1]:which is theBaſis 


Bf of the $:ci/ian Monarchy, is related at 
length by Fazelle in his ( 1 ) Hiſtory of {1 pas. 2. 
 57cily Printed at Palermo in the year 4.7. cap. 1. 
K 1558. Bur hiſtorians who wrote before 
lum have made no mention ofit; And it is 
I 4 very 


(1) Favor. | 
Am. 1057, 
Was”. | 


(2) Hidn.30. 


LIiO! 

f © . Very probable, that Fazel/e took it frap 
' Fohn:Lucas Barberius a Sicilian, whi 
 aboutthe/Year 1513. . compoſed inf pi 
' yours of King Ferdinand, a Volume £ 
| all the Priviledges and Titles of tha R 
| Kingdom of Szczly, which he called capy Jo 


' tafauſtum,adſcribitur char tis,C memori 
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Brewvium; and in that Volume he inſert M 


\ the Bull of /rbax II. As it the Origind ki 
| hadbeen in the Chancery. It 1s not or 
| be imagined how much the word A pl 
narchy hath diſpleaſed the Court” d 


Rome. (1) Nomen hadtenus inauditum 
favs Cardinal Baronias,tunc proclamatu 


 perpetug conſecratur, jam tegiis cuſumty th 
 pis, & imperatorio promulgatum Edit al 
And he adds, that the Kings of Spaivuliff in 

| quality of Kings of $7cily, take a Titk 
that-Tyrants - and the greateſt Enemieſſ n: 
of the Church of Rome durſt never n! 
claim. {2 ) Quod nunquam' a fiis ff a1 
 gibus, nec aTyranuis ip/is Romane Fl it 
' fie perduellibus, neque ipfis acerbiſiimiſÞ n: 
. Romane Fcele(te perſecutoribus Frideriay tt 
filio atque mepotibus, ' ejuſmodi Monarſſ © 
chi nomen expugnatum ullatenus reperiÞÞ 11 
' Zur, Tn fine the Cardinal ' pretends p 
that to atrritute- ro Sicily a Spiritull n 
9 


{onarchy, is to overthrew Divine 
ps ML E-. Lays 


ww 1" 
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Laws, and that it is only to ghe Church 


of Rome .to which our Saviour hath- . 
given that Title. But the Kings of Spazx 


J flight all the complaints of rhe Court of 
Romeas to that, and perſiſt in theen- 
joyment of the Rights of their Spiritual 


ey Monarchy in Siczly, where they ac- 


knowledge no other Pope but the King, 
or ſuch as he does commilſſhonate in his 
place.So that it may be ſaid.therearetwo 
Popes and two Sacred Colledges in the 
Church, to wit, the Pope of Rome, and 
the Pope of Siczly, - to whom alſo may 
be added the Pope of England, for 
the King of England takes the Title 
alſo of Supream over the Churches with- 
in bis Dominions. 

Thus far we have ſhewn the Origi- 
nal and Progreſs of Eccleſiaſtical Reve- 
nues, how they have been adminiſtred, 
and in what manner they have come 
into the Poſſeſſion of Chapters and Mo- 
naſteries. We' have, beſides, ſpoken of 
the power of Biſhops and Princes, and 
of the Pope alſo, over ſuch Revenues, 
It would be now time to ſhew more 
particularly, by what ways Popes have 
made themſelves almoſt abſoluteMaſters 
of the goods of the Church, and to ob- 
+ les Jon ſerve 
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ſerve the quarrels they have had with 


. | more of that Subje&. And it 1s for the 


well cnong 
. handled by Fra. Paolo. All men are uf 


Princes upon that account. But ſince 
Fra. Paolo hath handled that in by 
Hiſtory, and that it is ſufficientto r 

the Decretals, to be informed in what 
manner their authority hath been by 
degrees eſtabliſhed, I ſhall ſpeak ny 


ſamereaſon, that I have not faid ar 
thing neither of the __—_ of Tithe, 
becauſe it hath been al 


ficiently perſwaded, that under the fir} 
Race of the Kings of France, that Nation 
had no recourſe to Rome for regulating 
the affairs of the Church. Nay and un- 
der the Second Race, Charlemain why 
gave a great dealof authority to Popes, 
did not conſult them about theEreCtion 
of the newBiſhopricks and Arch-Biſhop- 
ricks which he eſtabliſhed, In ZalyiMl 
ſelf, many Ages after, the Princes and, 


. Biſhops were abſolute Maſters of all .: 


that belonged to. Churches. The Prince j.. 
or Judges appointed by him, decidd  ,, 
the differences thar happened betwutt pl 
Biſhops and Abbots, and amongſt other h1 
Church-Men, concerning their Revenues | 7 
and Priviledges : but ſeeing matters I þ,. 

now 


Eccleſiaſtical Revenues. 


nOW. 4 days are ſettled in another man- 


Church is wholly altered, I thonght ic 
neceſfary, having obſerved the original 
and Progreſs of Church Revenues, 
todeſcribe in a few words the preſent 
State of beneficial matters. It would be 
to no purpoſe to know the Cuſtoms of 
our Fore-Fathers, if we be ignorant of 
what is at preſent in uſe amongſtour 
ſelves. The former ſerve only for our 
inſtruftion, but the latter will be uſeful 
for the conduct of our lives. I ſhall fay 
nothing in this plage of the Ori- 
ginal of Benefices, in the manner 
that they are eſtabliſhed at pre- 
ſent”; for it is very well known that 
they did nor begin till abour the Ele- 
venth Century: And whereas in the An- 
cient Canons there is only mention 
made of Ordination and the Miniſtry, 
afrerward there was no more talk but 
of the Portion or Benefice. Neverthe- 
leſs, though the manners of expreſſion, 
and a great part of the Ancient Diſct- 
pline were wholly changed, yer in ma- 
ny things the Maxims of the Ancient 
Law were ſtill obſerved. For Inſtance, 
heretofore Ordination differed not from 

SE the 
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ner, and that the Diſcipline of the 
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the Miniſtry or Benefice ; and there- 
fore when by the Introduction of the 
New Law, they were ſeparated, thatſl re/ 
Maxim was {till retained, That he who ſl zu 
can Qrdain, can alſo Confer a Benefice; iſ} que 
and that he who cannot Ordam, cannotll Cl: 
Confer a Benefice neither. But by de re: 
grees the Popes have by their Privi-W ne: 
ledges and Exemptions derogated from iſ he 
the Common Law that was groundel iſ do 
on the Ancieat- Canons ; and we ſel ;m: 
that Abbots exempted from the Juri{-IÞ th 
dition of Ordinaries, confer in full ne 
right, Cures and other Benefices if w: 


| Though the Eſtabliſhment of Benefice I ps 


be commonly referred to the end of 
the Tenth Century, or beginning of the 
Eeventh, yet ſome footſteps of them 
are to be {cen long before. For about 
the year 500 under Pope Symmachus, to 
ſome Church-men Portions of I and 
were aſſigned, to be enjoyed by them 
for Life, as appears by the terms 
(1) the Epiſtle of that Pope to Ceſariw, 
where he prohibits the alienation of 
Church-Lands, unleſs it be in favours 
of Clerks who might have merited, or 
of ſome Monaſteries or Hoſpitals, and 
that only during the Life of _ ws 
10U 


Ecclefaaſtical Revenues. 
ſhould enjoy them. Poſſeſſiones, quas 
anuſquiſque Ecclefie proprio dedit aut 
reliquit arbitrio, alienart quibuſlibet tt- 
tulis arque contraftibus, vel ſub quocun- 
que argumento non patimur ; nift forfitan 
Clericis honorem meritis, ant Monaſteris, 
religtonts intuitu, aut certe peregrinis 
neceſſitas largiri ſuaſerit ; fic tamen ut 
hec ipſa non perpetuo, ſed temporaliter, 
donec vixerint perfruantur. Theſe words 


make it maniteſt enough, that even in 


that time there was ſome kind of Be- 
nefice, though the Portion of Revenues 
was not as yet made to Church-men in 
particular ; bur that was rare at that 
time, and only granted for extraordi- 
nary Cauſes. | 

. There are beſides ſome footſteps: of 
the Foundations of Benefices, and of the 


. Right of Patronage in the Tenth Canon 


of (1) the Firſt Council of Orayge ; but 
the Cuſlom of that Time was far dif- 
ferent from the preſent PraQtice, The 
Rules of the New Canon Law, which 
tegan chiefly under Pope Nicholas 1, 
who lived :about the middle of the 
Ninth Age, brovght a great alteration 
in the Affairs of the Church. Pope Gre- 
gory VII. who lived pretty forward - 

lo tne 
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:. 9m of of that New Law, beyond all that hy 


- The Hiſtyof 
the Eleventh Age, extended the Rukk 


Predeceſflors had done : And the Popy 
that came:after him were fo far frog 
remitting any thing of theſe Novelties 
that on the contrary, 'they augmenty/ 
them ; ſo that the Law which hay 
been introduced into the Church ſing 
thar time; deſerves better to be calls 
the Popes Law, than the Canon Lay ye 
becaule in ſettling this New Law, therfÞ he 
hath not been ſo much regard had vl A 
the Ancient Laws of the Church, as vi fo 
the Profit of the Popes and Court « 
Rome. And this in proceſs of time 0 
caſioned great diſorders ; ſo that Prin 
were obliged to make Laws and Prag 
maticks to hinder thoſe Abules ; though 
it hath not been in their power entireh 
to aboliſh them. 

The Compilation which Gratzan the 
Monk ( r) made of the Canons d 
Councils, the Decretal Epiſtles of Popes Sc 
and of many ſentences of the Fathers 6: 
of which he made up a Body of Canon th 
Law, contributed much to the authore Su 
ſing of 'the New Law : For that Col in 
k&ion of Canons was publickly taught £ ta 
ia Schools, and even made uſe of itn de- I} L: 
| ciding 


| ' Ecdefuſtical Revenues. 
Wl ciding-Controverſies. The Fathers and 
a Councils were not ſtudied in their Ori- 


ginal, but only in the Decrees of Gra- 


onl ::a» ; and Men were not knowing e- 


nough at that time, to perceive that a 
great many of the Citations of Gratiar 


a were falſe, and that he followed not al- 
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ways the Rules of the Ancient Laws, 
having inſerted into his Collection ſe- 
veral ſuppoſititious Pieces. Beſides that, 
he gave to the Popes Decretals the ſame 
Authofity as to general Councils, and 
ſometimes even perverted the words of 
the Ancient Canons, that he might ac- 
commodate them to the Law which 
was authorized by the Popes of . his 
Time. But the Colle&tion of the De 


cretal Epiſtles of Popes, which (1) was (1)4m. 1230; 


made by order of Gregory IX. occaſion- 
&d a far greater Alteration in the Aﬀairg 
of the Church : Nevertheleſs, they 
were in France publickly read in 
Schools, as well as the ColleRtion of 
Gratian. Theſe Decretals have been 
the cauſe of an infinite number of Law- 
Suits ; and though they were received 
In the Weſtern Church, and publickly 
taught by the Profeſſors of the Canon 
Law, yet there was a neceſlity of re» 


jeAing 
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jedting them on ſeveral occaſions, an} 
having recourſe to the Ancient Canong 
At that time the Cotnpilation of Gr, 
tian was called the Aritient Law,tho 


it contained a great mariy Noveltiesſth 


But being compared with the Bookylf: 
Decretals, there was ſome reaſon far 
calling ir ſo. The redious and troubeWy 
ſom Debates which the Kings of FrauB 


had with the Popes, was the cauſe thifCo 


the French deſpiſed the ColleCtion o 
the Decretals; nor are they at preſeniſſ 
much eſteemed by them. They ated 
Opinion that that work was only comWe 
piled; for eſtabliſhing the Intereſts d 
the Pope; and overturning the Ancied 
Law. And the Satyrs that were mac 
againſt the Dectetals run ſtill in thei 
minds, eſpecially this Proverb whid 
was heretofore ſo common. 


Depuzs que le decret print ales 

Et Gend armes porterent malles, 
Moiyxs allerent a chewal, 
Famais le monde nent que mal. 


. - (tales, Þ*: 

Since the Decrees were pieced with W-*! 

And' Solildiers put on Coats of Males ; 
| | The 


CEO 
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Siace lazy Monks have mounted pad, - 
The World's been plagu'd with all that's 


| But after all, as to what concerns 
the common practice, the Dectetals 
oWare to be preferred before the Decrees, 
ſecing moſt of the Rules of Law which 
Moo are jp.uſe; are taken out of the 
WBook of ecretals, and not from the 
olle&ion of Gratias. Nor is the ſixth 
|MBook of Decretflsco be flighted, which 
als commonly called the Sext, though, it 
ras compiled ( 1) by theorder of Pope 
Boniface VIUI, anenemy.of the. French; 
becauſe a great parc of the Conſtitutions 
at are. contained in that ColleRion 
have beeri taken out of the Dectees of 
> Council of Lyons, and are obſerved 
2 Erance, Beſides, the Decretals which 
arry the Title of Clemeyrane, becauſe: 
at ColleQion is attributed to Pope 
Jement V. have been for moſt- part 
ken out of the Council of Yen, 
there the Ambaſſadours of France 
ere preſent. ,. The other Decre-, 
als that are contained in. the Body of 
he Canon Law under. the name of, the 
Extravagants of John XXII and the, 
ommon Extravigants, ſeem not to 
have 
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have ſogreat authority in France, as thy 
former Decretals ; Neither do 1 think 
thar'all the new Bulls of which the Bul 
lary is compofed, are much eſteeme 
there, becauſe they have never beenre 
ceived in Fraxce. 4. | 
; Since the great claſhings that hap 
pened betwixt Boniface VII And Ph: 
lip the Fair, and betwixt Julius IT. and 
| Louis XII. The French have been mug 
. more cautious in admitting the Bulls d 
the Pope, than they were before. Th 
differences likewiſe that happened i 
. the Council of Trent, in reſpect d 
France, have been alſo the cauſe thatthM; 
French ſuſpe&t all that comes fron 
Rome, and that they ſubmit not eaſily t 
its Laws. And therefore the Popes Bul 
are not received till firft they be ex 
mined, and,if it be neceſſary, modifted 
Nay and many times they are 
actually received. In a word, there ar 
but ſome of the Rules of the Chance 
received in France. Theſe are now tl 
grounds on which the new Tay 
is founded, and which hath beer 
very much qualified in France, th! 
knowledge whereof is neceſſary, tha 


we may underſtand what meaſures : 
Pl 
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at preſent to be taken in . Beneficial 
matters. z 

\ Though France hath ſubmitted tothe The original 
New Law, yet hath it ſtill retain'd ſome- ofehe Hiber- | 
what ofthe Ancient Canons : And when © Hs 
it hath found the new Laws to be con- 

trary £0 the Intereſt of the State, it hath 

had recourſe to the Ancient, and des 
fended it felt by the Canon Law. And 
therefore they havegiven the name of 
Priviledges or Libertiesof the Ga/ican 
Church, to that which was no more bu? 

the- Ancient Canon. Law ; But which 

hath been called Priviledges ur Liberties 

in reſpe& of the New. For inſtance, 

when the French have beenÞretied by 

the Authority of the Decretals, they 

have had recourſe to the Ancient Law 
contained in the Decrees. of Grattan ; 

but ſince the ColleQion of Gratian au- 
thoriſesa great many falſe Decretals of 

the firſt Popes, which bave mtroduce 

aNew Law, the French Bilhops have had 

recourſe to a more Ancient Compilation 

of Cazous, when the Authority of theſe 
Decretals hath been obje&ed to them. 
Nevertheleſs, for all that Fravce cond 

do, the Popes' Law hath at length 
prevailed, notivithſtanding the Fragna- 

K 2 ticks 


(1) Ant. 1268. 


(2) Aiſeribi- 
tur ei feciſſe 


$agmaticante 


The Hiſtory of 
ticks of the Kings, who endeavoured 
the re-eſtabliſhment of the Ancient 
Canons, | 

The moſt Ancient Pragmatick 9 
France 1s attributed (1) to St. Lows: But 
there 15 ground to doubt whether ithe 
his or not, though it ſeems no man hath 
hitherto queſtioned it. The reaſon why 
it is thought to be of Sr. Cours, is be 
cauſe it bears the name of a King calle 
Louis, and that the Date proves ev; 
dently that it can be of no othe 
Louis, but Louis IX. Elias of Bourdeil, 
Archbiſhop: of Tours, who was after 
wards made a Cardinal, hath mentics 
ed all the Articles of that Pragmatic 
in a Writing that he compoſed in tle 
the time of Louis XI. againſt the Prap. 
matick Sanction of France. It 1s frue 
he refutes the Pragmatick of St. Louis 
as if it had been really the AQ of thit 
Prince: But he ſcems to have doubted 
of it, not daring abſolutely to affirm 
that he was the Author of it, bnt only 
(z) rhat it was aſcribed to him. The 
Contemporary Authors who have writ 
ten his Life, ſpeak not a word of it} 


. The Popes who have fo vigorouſly op 


poſed whatever they thought contrarſ 
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to their Intereſts, did not at that time 
complain of that Pragmatick, though 
it wholly ruined their Intereſts. Is it poſ- 
ible that inche(1) Aſſembly of Boarges, 
where that famous Pragmatick paſt, 
go mention ſhould have been made of 
the Pragmatick of St, Zouzs, if there 
had really, been any ſuch > Nothing 
could at that time have been of greater 
force to authorize that Afſlembly. 
There appears nothing more Ancient 
in favours of the Pragmatick of St. 
Louis, than the Remonſtrances made by 


the Members of Parliament to King 


Louis XI. And there is agreat deal of 
probability that it hath been foiſted in 
about that time (2 ) becauſe it was 


M known that King L£oais, being then 


M the Court-o 


but Dauphin, was of Iatelligence with 

f Rome, for abrogating the 
Pragmatick made at Bourges ; and the 
Members of Parliament omitred no- 
thing that could make for that Pragma- 
tick. There are beſides, terms ſome- 
what extraordinary in the Pragmatick 
attributed to St. Lours, Theſe words, 


ad perpetuam rei memoriam, are not of 


the {tile of Ordinances. Nor do we find 


K any witcre elſe, that St. Lowis att:Acd 


K 3 that 
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that way of ſpeaking that his Crow 
depended of God alone; neither way 
it at all proper for the affairs thar then 
were in agitation. I could bring x 


that there is ground to doubt of the 
Reality of thar Fragmatick : But be 
fides that thar would Ilcad meanto a long 
and tedious digreſſion, the Canon Lay 
of France ſubiiſts not ſo much upon 
the Pragmatick aſcribed to St. Louis, 
25 upon that of Borges, and the Con- 
cordat Which hati derogated from fſeve- 
ral Articles thereof, 

To know then the ſubſtance of rhe 
Law of Fraxce in regard of Beneficul 
matters, we muſt not . wholiy rely a 
the Popes Decretals ; but it 1s allo ne 
ceſſary ro know wherein the Pragme 
tick, Concordat, the Edits of the 
Kings, ana the Sentences of Supream 
Courts difter from the Law eſtabliſhed 
in the Decretals. Beſides, ſeeing the 
the Concordat or Treaty that palt (1) 
betwixt {eo X. and Francis I. hath abo- 
lithed ſeveral Articles of the Fragma:ick, 
There 15 no more of the Pragmatick 0 
be retained, but what hath not been re- 
Tcinded ,r qualified by theConcordat;nor 
Tor nn Tn does 
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does the Concordat it ſelf entirely ſub- 
vgh fiſt ar preſent, becauſe the Popes and 
£] Kings of Fraxce have by mutual content 
af derogated from it in many. heads. Net- 
ev ther muſt we inſiſt roo much on Ordi- 
the nances ; for there are ſome of them, 
be. eſpecially thoſe that were made in the 

ol States aſſembled at Orleans, which have 
K not been received into practice. In fine, 
ol the Juriſprudence of Decrees hath nor 
always been the ſame, and does {till 
n-E vary daily ; and which is obſervable, 
e-© Courts do not agree among themſelves 

Fin their deciſions; not only Courts in 
ie different Provinces, where it is hard 
ul that Judgments can be the ſame, by rea- 
on fon of the different Cuſtoms on which 
ll they are grounded,rather thanthe Law; 
It 7 even in Paris, where the Maxims 

f Parliament differ from thoſe of the 
mn great Council, and many times the 
0M Council of State hath Prejudications 
he which agree not with thoſe that are fol- 
1) lowed in the Parliament, and in the 
0 great Council. It were to be deſired, 
kJ that there might be an uniformity in 
ro | Judgments, which wouid not be difti- 
e-Þ© cult ro be put in practice. Theſe are the 
or Þ Principles of the French, which I have 
K 4 trac'd 
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(1) Ones Be- 
filice, que per 
diverſa loca 
conſirutte 
ſunt, tt quote 
Hair conftru- 
aitur, placut 
ſecundum Cas 
nonum Yegu= 
lam, ut in qus 
' Epiſcopt, in 
Cuſus territorio 
ſte ſunt, pc- 
teftate conſ.- 
ant. 
Tom.1. Contil. 
Gall, 
An. C11, 


fequel of this Diſcourſe, I ſhall treat} 


the Cuſtoms of France in reſpe& of k 
neficial matrters.. - * 74 


According to the Rules of the Cang 
Law, every Biſhop ought' to provid 
for the Benefices of his Dioceſe. Her 
tofore none but the Biſhops. could gi 
Jiterty to build Churches and Chappe 
in their Dioceſes, and appoint Prieſtst 

overn them ; and therefore 4 

hurches depended on them : And; 
the Pope ordained none without the | 
mits of his Dioceſe, ſo could henotgin 
Eccleſtaſtick Employments, which not 
a days are-called Benefices, bur with 
the bounds of the ſame Dioceſe, Thiti 
expreſly ſet down in the XVI. Canond 
the firſt Conncil of Orleans, where | 
was deerced ('1 ) that'all Churches tha 
ſhould'be built, ſhould be in the powe 
of the: Bifhop, according to the Rulesd 
the Ancient Law. 'Burthe Biſhops a! 
not now have the benefir ofthat Ancient 
Law, as being aboliſhed by anew an 
particular right. ' "There: arcat-preſen 
Patrons both Eccleſiaſtick and : Laick 
who havea- ſpecial right of preſentingts 
the Churches which they have m_— 
| ED An 
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Eccleſiaſtical Revenues. 
And beſides, the Pope in quality of 


- Univerſal Biſhop, hath taker to himſelf 
-2 full power over all the Churches inthe 
World. And therefore Biſhops can” have 
no advantage of the Ancient Canon 


Law, but when the new and ſpecial 


Law hath no place ; for then the Canon 


Law is again of force. This is neceſſa- 


' ry to be obſerved, if we would exattly 


know, to whom it doth belong to con- 
fer Benefices, which are to be prefent- 
ed according to the Rules of the 
Canon Law, that ( 2 ) gives the Biſhop 
Power over all the Churches of his 


Dioceſe; or otherwiſe according to 
. the Preſcript of the new and particular 
Law: Inferiores non poſſunt Juriſdiftio- 


nem Epiſcopalem vendicare, nift de Jure 
Speczali, It is therefore pertinent to 


know what that ſpecial Right is, which 
'Derogats from the Comimon and Gene- 
ral Law. Let us begin with the Right 


of Popes. | 

The Pope may concur with the Or- 
dinaries, becauſe he 'is the Ordinary 
of Ordinarics, and that his Juriſdiction 
extends over all the Churches in the 
World, for which Reaſon he may alſo 
prevent them, He pretends tc a tulnefs 
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(1) Epiſcepu 
de jure commu» 
ni fundatus ft 
in liber admi- 
niſtratione on- 
num Eccleſig= 
rum ſue Dies 


ceſis. 
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Reverſions 
abrogated. 


af Power, which he hath not renoug. 
ced, by communicating the ſame to g. 
thers ; whence it follows, that withoue 
overthrowing the right of Ordinarie 


he may prevent them ; and he that pre: 
. ents firſt, has the advantage. I ſpeak 


here, according to the Maxims of the 
New Law, without examining whe- 
ther they be true or falſe, becauſe that 
would be needleſs in regard of the prz- 
CEtice which is the matter in hand. The 
Pope may then in full right confer Be. 
nefices by Prevention ; bur ſeeing Pre. 
vention 1s very prejudicial tothe Colls- 


. tions of Ordinaries, it is qualified in fe 


veral Heads, 

1. Prevention hath no place at pre- 
ſent but for Vacant Benefices, and the 
Pope cannot now diſpoſe of Benefices 
before they be Vacant, as he did heretc- 
fore, reſerving them to his own diſpoſal, 
Mental Reſervations and ExpeCtatives 
or Reyerſions have been aboliſhed by 
the Council of Trent. And theretore 
ſince that Council the Article of the 
Concordat, which authorized Mandats, 
or Mandamus's from the Popes, that 
were a kind of Reverſions, is abrogated. 
it is tono purpole to enlarge upon the 

nature 


Ye Ptey'of Io 


Eccleſiaſtical Revenues. 
mture and manner of executing theſe 


Mandats, fince they are aboliſhed. The 
fame ( 1 ) Council of Tren? hath abo- 


liſhed all other ExpeRatives or Rever- 


fons,comprghending therein the Grants 
or Indulgences made to the Chancellour 
of France,the Maſters of Requeſts, Preſi- 
denrs, Councillors, and ſome other Offi 
cers of the Parliament of Paris : But in 
that the Authority of the Council is not 
ad mitted ; On the contrary Pope C/e- 
ment 1X, Hath augmented the Privi- 
ledges of the indulged. There is ano- 
ther kind of Reverſion in being in France 
though rhe Council of 7rext hath alſo 
abscgated it, - to wit, the Priviled- 
ges granted to thoſe who have ſtudied 
a certain number of yearsin any Famous 


 Univerfity of che Kingdom, who are cal- 


ld Graduats. That right of Graduats, 
which 1s founded on the Pragmatickand 
Concordat, is fo owned in Frarce, that 
ſome French Lawyers, nay even ſome 
Parliaments.pretend that thePrevention 
of rhe Pope cannot be prejudicial to 
Graduats; but the moſt received cuſtom 
of France admitsthe Popes Prevention 
In prejudice of the Graduats and in- 
ouiged, | 
| I. The 
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(1) Sef]. 24. 
Can. 19. & 
Seſſ.25:Can.9: 


The Right of 
Graduits. 


1 40 


Bretagne \s 
nor ſubje& to 
the Preyen- 


Yon. 


Lay-Patrons 
are not ſub- 
je& ro Pre- 
Yention» 


qo ©  Benefices, 


The Hiſtory of 


- NI. Theright of preveation is natin 
all partsof France, and it would even be 
wholly reje&ed there, if they received 
the Decrees of the Council of 7rext, 
B-etagne, which is not comprehended 
within the Concordat, is nbt ſubject th 
the Prevention ; but the ' Pope dividg 
the Collation of Benefices with the Or. 
dinaries. He confers them in fu'l right 
during the Months of January, March, 
May, July, September, and November; 
The Ordinaries confer them during the 
other ſix Months. And when the See of 
Rome is vacant, the Benefices that fall in 
the Popes Months, cannot be provided 
by the Ordinaries, becauſe in that caſc 
the right of Devolution hath no place ; 
but the Collation 1s reſerved to the fi- 
ture Pope. Before the Reign of-ZJenry ll 
the Pope conferred Benefices during 


_ eight Months of the Year. 


III. + The Popes Prevention cannot 
hurt Lay-Patrons, who always retain 
their right of Preſentation, ypleſs they 
themſelves derogate from it ; and then 
the Pope ought to ſpecifie it in his Re- 
ſcript, adding theſe words, Accedente 
Patroni Laict conſenſu. And that upon 
better reaſon is obſerved in reſpect of 
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Benefices, which are in the nomination - 


of the King, and ſuch as are ſubje@ to 
the Regale. \ 

IV. Some diſtinguiſh Benefices . into 
purely Ele&ive, EleQive Collative, and 
purely Collative ; and they pretend that 
the firſt which are purelyElective;arenot 


ſubje& to the Prevention of the Pope, 


becauſe they ſtand in need of the Contir- 
mation or Collation of the Superiour ; 
that in regard of the others which are 
Collative; the Pope may beſtow them, 
becauſe of his right of Prevention : But 
the more common praCQtice is, that the 
Popes Prevention © takes place in all 


Benefices, except thoſe, to which, as 


we have ſaid, the King nominates, and 
to thoſe that are ſubject to the-Regale : 
And as to EleQive Benefices, none but 
the Heads of Orders ite exempted from 
the Frevention ; for the Deanries of 
Cathedral and Collegiate Churches may 
at preſent be reſigned 2» favorem, and 
conferred by the Fope. We mult ne- 
yertheleſs, .except the Deanries that are 
EleQive upon the Title of Laick Foun- 
dation; for then the Rule is the fame, 
as of Lay-Patrons, from whoſe rights 
the Pope never derogates. There are 

| beſides, 


A. 


Eleaive and 
Collative Be» 
nefices. 


.T he Hiſtory of 

beſides, certain Benefices wherein the 
Popes Prevention has no place, becauſg 
they require certain” conditions that ax 
annexed to them : As for inſtance, the 
Theological Penitentiary, and other Be, 
nefices that are aſſigned to Muſiciang 
or which demand certain Qualuig, 
that are inſeparable trom rhem 
Now ſeeing theſe Qualities are perfo ff 
nal; the Pupe cannot ſupply them 
by Prevention. Beſides that, it is eaſe 
co hinder the Popes Prevention in Ele 
&ive Benefices ; for, to tye the Pope 
Hands, there needs no more, but to be 
gin the Eleftion. 

V. There are many things that his 
der the Popes Prevention from taking 
effect. _ 

I. If the Ordinary hath conferred the 
ſame Benefice before him, though the 
Collation be null and yoid, yet it hin 
ders the effe& of Prevention ; fo that 
in that caſe nothing produces fomewhat; 
and it is held for an undoubted Maxim, 
that Collatio Ordivarii, etiam nulla &. 
intalida, impedit preventionem Taps 
We muſt, in the, mean while, obſerve 
that the bare Preſentation of the Ps 
tron 1s not ſufficient to hinder the Pre- 

| | vention, 
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vention is odious, and therefore gee 
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vention, becauſe the Preſentation alone (") 
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Ut ſaltem 
angat aurts 
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gives not the Benefice; it 1s neceſſary cgiuwmis, 


that ( 1 )it be notified ro the Collator. 
Nevertheleſs, many are of opinion that 
the bare Preſentation of the Patron is 
ſufficient to hinder the Popes Preven- 
flon from taking effet ; and they are 
grounded on this, that the Right of Pre- 


not to be favoured. Onthe other Mnd, 
it is acknowledged by all, that the 
Popes Prevention hath only place, q#a#- 
do res ſunt inteora, when matters are 
entire. Now, ſay they, it cannot be 
affirmed that matters continue ſtill in 
an entire Condition, when the Patron 


hath given his Preſentation, which ac- 


quires a Right to him that 1s pre- 
ſented ; and it is certain that (2) the 
Pope cannot derogate from an acquired 
Right. Notwithſtanding all theſe Rea- 
ſons, and many more which are alledg. 
& in favours of Preſentations, that are 
pretended ought to hinder the Popes 
Prevention, yet 1t 15 the Common Opi- 
nion at preſent, that the ſingle Pre- 
ſentation of the ' Patron, does not hin- 
der the effect of Prevention, unleſs it 
hath been intimated to the Ordinary 
Collator, 11. The 


(2) Jari que 


ſito Papa non 


— ® 


poteft derogare, 


te t "_ by 


Vl The Indulged: and Graduats hinde 
| thePopes Prevention, when they have, 
made their demand in.form ; tor then 
res non cenſentur integr@.-, _ 

II. The Pope himſelf hath derogws 
ed from his right of Preyention if 
favours of Cardinals,to whom hz hath' 
_ granted Priviledges or Immunities, .that 
they#ſhall not be prevented by him, 
There are likewiſe ſome Yerſons gf 
Quality tha: obtain the fame Priviledpe' 
fromthe Pope; and ſo they have ko 
whole ſix Months for providing to their, 
benefices, according to the Rules of the 
Canon Law, without any danger of be. | 
ing prevented. 

LV. Totheend the Popes Prevention 
may. obtain its effe&, -there muſt be FE 
neither fraud nor ſurpriſe i in it; where 
fore the Rule of the Chancery de ver. 
mili notitia, is received. in France ; and 
it is neceſſary, that berwixt the death WP! 
of the Beneficiary and the Collation of | 
the Fope, a ſufficient time muſt intervene 
for carrying to Rome the.news of the 
Vacancy of the Benefice if the. .contrary 
be proved the Prevention is Judged fray F 
dulent and Anticipated, and by conſe? 
gaent null, PR. wn 
Beſides Fy 
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Sharthe order bf Jarifdiction; Bur rhe 


Beſides the” right of Pteyention, the 
Popeihath alfo'the: right of Devolution 
iq quality -- of 'Superiour: ; | and-inthat 
caſe'by common Law: he may confer all 
Benefices afteria certain time. 'The Or- 
diary. hath fix Months'to provide'for 
theBenefices that depend-on-him, and 
theſe ſix Months ar® reckoned/from the 
day:that he muiggtit have had knowledge 
of the Vacancy.if he provide not with 
hbeſe ſix Months) !the rightipdevolved! 
a the immedidre Superiourtfor inftance 
rbm'/the Biſhop 'to the ' Metropblican, 
forvthe Metropbltan-to the:Primare, 
the Primmreemo} that right;and from 
the Primate to the Pope; following ir 


:Wighrof Devolution is of no great uſero 
. We Pope, becauſe. it is ſwallowedup 
M7 n the right of PreVention'; and-beſtdes 


enefices muſt:continue vacant for the 


| pare of a year or two, before 'that hz 


wuld confer them by devolution, unleſs 


ne be 1n refpe& of QCollkators who depend 
he Fumediatly upon himſelf. If ic happen 


everthelefs; that the ordinary Collator 
ath provided amiſs, his right devolves 


' Þſtantly upon the immedaate Superior, 
| Þdthe Ordinary hath .no mcre right 


L of 
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.\T'he " Fiiſtory of ** 
of conferring the Benefice ond ow. n al 
In that kind of Tar a. Jr wer 
commonly made to:Reme the. Jojell © 
becotnes the ordinary Collator, We mink . þ 
however take notice, thatcthere are: 
tain caſes wherein the Ordinanics mai 
vary in:theirCollations, and that: it ” 
not always tree, ther when \they hu 4a 
once conferred "they 1Jbſe theirs g i en 
for they may give the ame Benefich 
ſeveral PBerfons upon different conſid 
ratiofts:: For inſtance, -if 'they hav cf r 
flowed--a:benefice which fell in: gy 
Months afligned te/Gradxats, tows 
that is not Gradza?, they may chew 
give the fame Benefite to a Gradxat iiiter 
demands it. Beſides; f rhe Ordiny Jig 
hath-in full right conferred a BenalnſÞj6e: 
that isin Patronage,he'may again conf 
it of new-upon [the »Prefentation ofthii® 
Patron. 1the had alſo-conferred a Bae 
fice, and t be found afterwardthatf 
was not vacant, orthat heto whoul h WO 
Rad granted it would not guy | 
fame, he would 'not' therefore: loſe: 


right ofproviding to it a' Second tim 
So that inall theſe cafes devolution t | i $ 
no' place ; and therefore the negligent 
or exceſs of ordinary Collators can 


| ; ET - CONLrary,, 

x give.0nD and etc dame: Benefice te 

| Perfons, becauſe his power. is nox 

” that:-of -Ortinaxies, -agd his. 

je cuntbets Jevcived, _— 4 

A gn 7 iSuperivt "That TIg t pes 

euoy: is the Gauſe of an "infiiuce nya 5 

of Lawiſttits..Allare welcom-ar © 

ze for , cþ6ir Money; N and yor it is 

hereain chat of hag edi obtainthe Be, 

ws ap ic hath beotygranced-to 


Gerrtarmtine: the Popes confer the Benefices vas 
nefices-of Which +he  Incuinbents oe © in Corid. | 
tulsries:diein Comrttharis, within ven. 
agiles:of Rome. That: right is a* kind 
f- Refetyarioh, whereof Pope..Cle 
# IV. /is-the Author. \TheGonftiru- 
Min of thetiReſervation is mentionedin 
js Sex? the” Chapter | Ticer, -in-thele 
ods , Collationem tamen Ecclei larum,. 
"Typ dignitatum '& beneficiorum 
4 'fedens "apoſtolicam trantium, ſpeoras 
$. Cefterts antiqua confecturdo Romans. 
prin reſervayit: But ſeeing theſe: 
«0; Eeileftarum & dignitatum, are 
, -the Author of-the-Gloſs uporf.. 
L'z the 


It 

' 
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the Sext, who: was Sccretar efary. to Pail 
-Buniface VII: pretends: that - the Pay 

\ hath not caroprehendedjunder that.oq 
ſlitution - Biſbopricks and Abbeys, ag 

yet the Concardat which ſerves us far 

Rule, . comprehttends under; the Penefs 

ces that are reſerved-.to the Pope, upg 
account. of: :Vacaney i .Eurza, -baj 
Biſhopricks-and: Abbeys..Maſter Chari 

Can Moti. Du Moulin hath been: farce: to fa 
that there hath been ſurpriſe ; in tþþ 
Concordat.-' : And in Effect the ſenſeg 
| the Conſtitution of Benefices: vacants Ki 
Curia ought not to be extended, half 4. 
-- explained according” to-, the intentinfe.. 
of the Popes Clement, IV... and Bowl 3. 
Jace VIIL Whoarethe Authors of, th 
fame. And. therefore there was real 4... 
to fay that the- Kiogs Commiſſiens 
were ſurpriſed and over reached, wha oc 
they ſuficred that clauſe of the Concat the 
dat to paſs ; For it is certain, that tip; 
Benetices, which are provided by wal an 
of EleQtion, were not within: the col ;, ; 
paſs of the Chapter Lice, nor of til ;; 4 
Conſtitution de beneficiis wacantimnlf cy, 
in Cura. : 44 gra 
- On the other fide it is not doubtely x44 
but that the nomination of the King yt, 


w__ 


Ecclefiaftical Revityues. 
= th been darrogated -in, place of Eler . 
= ions, and by. .conſequent..,ought.tq 
by gnjoy all their rights. So thatthe. Bene: 
_ 5 to which the King Nominates by 
ul Virtue-of the Concordat, 0 ht not to 
uy herreſerved to the Pope whtii they are 
Mb vacant 2» caria: And this-the Officers of 
wy the King pretend at preſenr.in France, 
I and the Parliament &f Paris hath ſuffi- 
ay ciently explained 3it ſelf on that Sub- 
"Jl ct. - wank 54k 9d nr Fatt 
"08 - k would ſeem:nevertheleſs, rhat the 
ul King acknowledges that Reſeryation-of 
ul the Popes, eſpecially when he gives his 
Grant to thoſe who are not of tae King- 
"tom, and who may chance to die at 
vi Court, He granteth them no Bene- 
ag fices, but on- condition that they ſhall 
"Jl abtain from the Pope a Brief, de nor 
a vacaudo in Carja; and after that, whe- 
UY ther they obgila that Brief or not, the. 
*F Benefices-to which they are provided- 
JF annot be reckoned to become vacant 
*Y i* Curia, Monſieur Dozjat hath cauſed 
Fa to be Printed the Brief de non vacando 71 
"l Caria. Which Pope Clement IX. (1) ;1,,. wc . 
\Ygranted to: Cardinal Mancini for the — 
| Abbeys that he poſſeſſ:d in France. 
Th Whichis dire&ed: to the King in theſe 
__ L 3 terms. 
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) oy bujaſwods, rabtone' diflorum' Cone al 
| datoruin; af pecjaly Fndults 4 al.” 


thereof” have feen ſore otherBrieki h 


The + Fwy or 

we Sifo Ciriiale on 
i gud pit dec dente maje 
drathy, qnoniwur ad Mc 


Hominare' 7, ofpportuat þ > Lp 
Jentes, fupphta tionibus Glee majeſiety 
th womine' vobjs Juptr bor Bithiliver | # 
act intliyatt, edem ma rieftirds tie, © 
i yrady ng. by rhe terns of t 
Pri 6 a the Pope pretends t mary 
cftees vacant 2 Cpriaiare 
wy ever'by the Articſes of the Chi 
cordie; 'that the King. dves- kkewi 
acknowledge that Reſervation by virt 


mw ojcandy in Cuyria, Which arc exprel 
inthe fame manner, The Duſte'of } 
hwwe hach obtained ('x )-orte for 
Abbey of PFeſcan,' which is Alkewwife'@ 
refed to the 'King : Yer the Popes & 
but ſefom grant then; and jt wer 
to be: wiſhed that they never did, ye 
and that it were never deſired of then, 
thar fo'a clauſe of the Concordat mi 
not be-anthotiz'd, which without d 
is vicious, and which may be abrogated, 
without any- prejudice to the fublianry 
od ay eos it Elf, —_ 
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, if: The New- Law received in France Other Rights 
- of the Popes» 


v0 pives the Pope many other Powers 
iy (oo they enjoyed not, when the 
58 Church was governed according to the 
mill Ancient Canons. 
te -{1T. The Creation of New Biſhopricks, 
ff and the Erection of Archbiſhopricks, be- 
Ill ting to the Pope, 
ef 11. Biſhops cannot be tranſlated from 
"i one See, to another, without taking 
"8 New Bulls from the Pope : Andifthey 
"8 enjoy Abbeys or other Conſfiſtorial 
7} Penefices, they are alſo obliged to take 
8 pew Bulls for all theſe Benefices, and 
1 by conſequent to pay new Annats or 
Tl firſ+fruits. Bur it is ſtill to be ſuppoſed 
= that the Pope cannor put this Power 
"12 execution without the Kings Per- 
8 milon: And even in the Bulls of 
"8 Tranſlation the conſent of the King is 
I mentioned. | | 
TIE The Pope by his Bulls confirms 
thoſe whom the King hath named to 
Biſhopricks, Abbeys- and other Con- 
ſiſtorial Benefices. © * 
IV. The King cannot enjoy his 
Right of Nomination to Biſhopricks 
and Abbeys which are not fituated- in 
the places -mentioned in the Concor- 
L 4 dat, 
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 .* +4:5 dat; but the-Pope grants-him Todnlts 


Benefices, Seeing France . is .npw..gf 


-tain time. | 


_ Benefices ought to be given to Sec 
lars, and Regular Benefices to- ku 


| of the Clayſes of the Concardat : Put 


; ES. PF. 
coindaat I } On ke 
- 11: Fhe Hiſtory of 


ot Priviledges to -nominate -to, wy 


greater extent, than, it, was -when the 
Concordat of Bologna, was made be- 
twixt Pope Les X. and- Francis the 
firſt of Prance, the-Kings of Fravce layg 
been obliged ro obtain. from the. P 

Indults, which are called Jndu/ta Rigie 
Nominationis, of which many . forms 
may be ſeen printed in the ColleGign 
of Monſieur Doujqt.. It is in the mean 
time in the Liberty . of the Pope tg 
grant them for eyer, or. only for a cy 
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V. It being a general Maxim mw 
ceived and approved of all, that Seculy 


lars, the King, cannot Emancipate.-BF- 
nefices from the Rule, to put them-yg/ 
Commendum, unleſs he have Permiſli- 
on from the Pope, becauſe that is one 


the King and Pope, . who have made 
the Concqrdat, . diſpenſe with it daily, 
it being in their Fower ſo to do, ; 

VI. The Pope, . who pretends to an 
g>{olute Power over all Benefices, ag: 
| cording 
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 Fecleſfuſtical Revennes: 
cording to-his pleaſure Secularifes-Bes 
w_ that are-in Rule; and 1o. 'hg 


Krogates from that great Maxim, Se- 


e/arta Secubaribus,. Regularia  Regula- 
ribu, in” favours - of thoſe, who fax 
that end.ſend. their money”. to. Rome; 
The Monks notwithttanding, who 
are powerful at Rome, becauſe of . their 
Generals chat commonly reſide there; 
or-of th-ir Procurators that live in that 
Court for the affairs of their Societies, 
«=o much as they can the Secu- 

rifation of Benefices, which they 


them, 

+. VIE. The King cannot . Alienate the 
Church Lands of his Kingdom with- 
out the permiſſion and conſent of the 
Pope ; nor can he raiſe the 'Tenths of 
be Clergy, which have in proceſs of 
time, been converted into Qrdinary 
Sublidies, without obtaining Power 
from the Pope. Heretofore Church- 
men pretended thar their. goods were 
conſecrated to God, and that ſo, they 
yere not obliged to lay them out for 
maintainivg ot Wars, or for other pub- 


lick neceſſities; it being enough that 


they contributed to them by theix 


gretend does of Right belong to 


Prayers, 
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wm 
pena op 
the Pope. 
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Mean time, obſerve that Popes diſpoſe 


" The Bliſeory of - | 
ayers. But the: ſpecious pretext-.g 
hol Wars cured- them of hae Scrupl 


ard -it was decreed in» the Counci] of 
Zaterm under Jemcent WM. Thar 
theſe Tenths ſhonld be taken from 
Ecefefiaſticks, for the Expeditions 
of -the Holy Land. Afﬀet a Dooy 
was once opened to Tenths, - the 
Popes and Kings together often raifs 
thern, But feeing Popes had py 
z-Cuſtom of raiſing Tenths in Fran 
for their own private concerns, it wy 
decreed in the Council of Conſtance; 
that. they ſhould be no- more raiſed, 
but with conſent of the Prelates of the 
Kingdom; and thereby the Popes 
were excluded from the Liberty of 
raifing ' them. However, thoſe tht 
were granted to Kings encreaſed mud 
and that which 1a the beginning ws 
very extraordinary, hath fince turns 
to a Cuſtom. The neceffity- of main- 
faiming long Wars in France for R6 
ligion, promoted very much the eſts 
blifhment of Tenths, which is at pre 
ſent a kind of Tax upon the Church 
men, colleed by receivers, appoint- 
ed for that purpoſe. We muſt, 1n the 
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Penſions : Nor can they admit of any 


Da TT TSS LEAPESCESSEISEESRIRSSS 


ves, 'r5 they pretend | they have 


» 


Bo. They have not the Liberty 
t6-ſelt the Revenues -of 'the' Church, 
ies the King: and Clergy conſent 
p it, and ths cauſes of "Alienation 
be firſt examined”; For the Bulls 
if Permiſffer: to alieriate are not 
ſeeeived” ift ' Frame, if ttiey contain 
Bteſe Terms, mon proprie, fine in 
tviſitione, ctiam inoitty Cleric. In 
1 Word, for Alienation of Church 
ands in France, the two: Soveraign 
fowers, I "mean, the Pope an King 
*"VNI. Alt Concordats, Tranſactions _ 
or Pactions in any benefteial matter, dependiog 
oght ro be confirmed! in the Conrt of cache Pope, 
Kowe, becauſe there is a kind of Simo- © 
'inthem, private perſons not being 
wed to diſpoſe of thetr Benetices 
mder certain Reſervations or Condi- 
tions; and that isthe reafon why'ap: 
ton is made to the Pope for Pert- 
ns and'Reffgnations 7x favorem. Or- 
dnaries cannot appoint, nor confirm 


Refignations ix favorem neither; un- 
els m the caſe of Permitation ; Nay 
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even confirmed-in the. Court of Rom 
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and in that caſe too private” perſong] # 
many times apply themſelves to-theſ 
Pope. There is another kind of Concars] 

dat, or TranfaQion, which Commens 
datary Abbots, and Monks, daily 
make betwixt themſelves, : for dividi 

their Revenues; without having recourh 
to Rome, But theſe Concordats ar 
eaſily broken, and their Succeſſors may 
derogate from them, becauſe an: Abbot 
hath no power to oblige 2nd tye up 
the Will of his. Succeſſor. He may, in- 
deed, make over his rights during hig 
life ; - but he cannot diſpoſe of rhat 
which belongs to another. And: there 
fore, - though theſe Concordats : were 


abs 
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and in the Parliaments,” they may tiff 
bereſcinded, if 'it þe found that one's 
the Parties contrafting hath receivah 
any notable prejudice : In that cafe he. 
is allowed to ſeek relief, and by ſtrom 
ger reaſon his Succeſſour ought, who; 
not obliged to ſtand to all that hat-betn, 
done by his Pregdecefſor. The Pope hims; 
ſelf pretends not to. prejudice by. his. 
Reſcripts the acquiredright of others j 
nor indeed is.it .in his power, though it 
ſhould even be inſerted in his' Reſcript, ] 

; that 


Eecleſuaftical: Revennes. 
| that there hath nothing-been done with- 
4 put knowledge of the cauſe, becauſe he 
May have becn-4ll informed:- Again, the 
?ope hath no pawer in France over the 
zMmporal 'of /Benefices, ..but- only the 
ritual; for. which recourſe is had- to 
as to a Superiour,. that he: may 
Wuthorize the TranſaQtions which pri- 
ate perſons: have made amongſt them- 
felves, andpuige them from Simony; 
9: TX.. None biit:the Pope can give Bes 
gefices-in. perpetual Commendum; and the 
French are themore —_ toacknow? 
kdge that -pawer - of the Popes, that 
be is ho nada in Chriſtendon# 
where ſo many Regular Benefices: are 
Erected in py ry 7 as. in 'Þ7axce.. 
Now ſeeing Commendums, in the manner 


more for the advantage. of ;private per-/ 
fone than beneir of the Church, are al- 
together . contrary to the Canons; none: 
but the Pope can confer in;Commendum, 
becauſe he - only can diſpenſe with the. 
Canons, as well-in reſpe& -ef the inca- 
pacity of perſons to whom Commendums 
xe. given, as of ,incompatitility of Be-: 


 nefices, in which the Commendataries. 
Benefices in 


Commendum 
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ae inveſted, : And therefore 
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Commendums 
depend ot 
the Pope, 


that they -are at preſent eftabliſhedji *** 


od vacant by! his death, but ag —” Lk 

hacant before the Govancadum, whith | 

brings :no-alceration in matters. wh 
nn the ge RE &. the: 


an i Fancy "in Coourenelan boy a Peivilely 
| ; he 


| continuss-0n;; ſoochat; it may 
faid, that:the Arwitedge-or Diſpents 


tion hath wholly <derogared from ms [| v 


Canon 'Law, which ;only  fubſiſts- bg 
name, and: the Difpenſarion itands for 
Law. asto.the ctfedt. Javhemean time; 


ie Rights . h. they who Commenduns 
4 . though tliey who poſſeſs. 


have not obrained them bat by Prizþ 
or Diſpenſation, yet they'ſtill. 
joy thaw; and have all the Tacles, Pro- 
fits.and Honours, ds if they were Ti- 
tolats, inaſmuch as by: the Bulls of Con 
meadum the Commendataries are:ſubmo- 
gated into the rights'of the Titulars,and 
thetorms'are always uſed which: import 
that the power-of theCommendatary'# 
the :fanic-with tha? | of the” Titular, to 
ay a | Sſizars  Carans MMona- 


fteril 


| Ecclefuſtical \Rewimnues; 
$f V7 beg Mn - 


tare both: of the Spiritual \and Teompo- 
|| ts, and. grants the);Commendataries 
WJ liberty to diſpoſe .according to their 

pleaſure-of the Profits of the Abbeys, 


wi after :they. have ſatisfied the Ch 
ik 8 which -are always expreſſed in theJame 


ef Bulls: 2De refiduis frutibus, neditibus 


I & provertihus diſponere'® ordinare ju- 


fl tncrwit ac debuerunt. And to:miake at 
v8 appear that 1the Modern Commonidams 
ae-different from the. Ancient, witch 
were<ſtabbſhed-in favour of Churches; 
and-not -of Perſons, the Popes add-in 
their 'Bulls, that they give the: Cams 
mendararies power to 'difpoſe -of-titt 
Profirs: of [their 'Commendums tor theit = 
own uſe, that they may :live more:eohn- 
modioufly, nay and according to.their 
Quality : :@z#;fatum:teum juxta gradum 
tne wmobilitatis decen! ms: tenere waleas, 
de alicujus 'ſubventionis ; anxilio pravs4 
dere wolentes, Oc. This is not the place 
F | to examine whether the Popes can at4 
F [| tribute to themſelveS'fo great an Autho- 
ry, which ſeems tooverthrow albthe 
| Diſcipline 
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We 


-at\preſent; «oH what is in'pratice, a s 


:ofthe, powet that the Popes haven {ib 


-Prance, wizrethe | Bulls, - whereof x | 


-have given ſome abſtrats, » are receis [ym 


ved" and authoriſed by cuftom:: And 
for thatreaſon- alſo, the Canoniſts ſay, 
.that the Titles of Benefices are only: of 
poſitive right, 8 that ſo,rhe Popes who 
have abſolute power over that ri 

eſpecially when it heth been voluntarb 


3s 


pilot} 


ly.efiabliſhed 'by them; may diſpenls By 


awwith itias they pleaſe, . and. in favours fl 


of whom they. will. On -'this .principh | 


are: grounded: the-Diſpenſarions which 
are obtained from -. Popes, for-polle 

ſeveral Benefices, and that they- daily 
derogate fron the-nature and quality of 
Benehces'in'favours'of. private: perſony 


But after all we muſt ſtill /ſuppofe* the 


Maxime which we have. already obs 
ſerved, that this great power of Popes 
cannot be executed.in Fravce, if the 


King-conſent: not to it ; and beſides 
thar the:Court of Rome, hath no power 
over the . Poſſeſlory right of - Bene-: 

fices. - IT | 
X, The Popes give-not only Eene- 
fices in commendum to Clerks, _— 
| 0g 


Eccleſiaſtical Revenues. ©  T6t 
8, Iag' both with their Age, and other ; 
d-IQualities requiſite ; but they diſpenſe 
1 Jo with the Clerkſhip of Children 4s 
"Ti in the Cradle, until they have at- 
famed the Ape of taking the Tonſure. It 
[senough to'declare, that the Child is 
defigned for a'Church-man : 1nfanzem 
why ur atcepimm, in ſecunto vel tertio 
Bae ctatis anno conſtitutus, © ad wvitan 
Bicleftaſticam agendan deſtinatus ex:ſtir. 
But fince no man can enjoy a-Benefice, 
hat he that is a Clerk ; and that on'the 
other hand, the Child is not as yer. of ' 
Age; the Popes uſe theſe terms in their © © 
Bulls : E:demw Tafanti, cum promum Cle. 
ricals charadtere rite infignitus, © in 2+ 
tate legitima (conſtitutus, ſeu alias ex 
twceſtone A diſpenſatione . Apoſtolicd 
6d Monafter ia,pbtinenda capax & habi- 
lis fuerit; per cum, quoad vixerit, tenen- | 
aa; regenda & gubernanda, ita ut ex 
wine, prout eX tunc, pro eo affetta & 
dftinata ſunt ac. eſſe cenſeantur,Sc. Then 
the Pope, -in the ſame Bull, names a 
Steward, who ſhall take care only of 
he Temporal, until the Child be grown 
wand ſhaven. N. Adminitratorem Mo- 
uſteriorum. in temporalibus ſolum, donec 
edits Infans charaftere Clericali in- 
| M ſignitus 
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Of Unions. 


Thi It appears by theſe 
Fo ly Eabliſhed Abbot Commendatyn M# 


he ſhall enjoy the Profits - of the Bene 


ſmaller Benetices, yet it only belong 


7 proceeds from the fulneſs of his Auth 
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The Hiſtory of 1 


fignitus fuerit, © Monaſteria [bi per uy OY 


wel ſucceſforem noſkrum Romanum Pontili, 
ro tempore exiſtentem, commend { 


wack. that-the Child is nor as yet 'p 


the Bulls, becauſe he is not as ye! 
Clerk; but rhat the Abbey 1s only aſl 
red to him, and that in the mean whi 


' 
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fice, as if he were aually inveſt U 
it, and that becauſe the Pope by 4 
Bulls gives him the right.” bs 

XI. Though Ordinaries may unit to 


CR 


to: the Pope to annex Benefices whic 
are called Confiſtorial, and may 
times application 1S mM w” him fn 
all ſorts of Unions. Tha at Power of the 
Pope, of uniting all ſorts of Benefice 


- 


| 
b 
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rity ; whereas that of Ordinaries is 
mited. Nevertheleſs heretofore they e 

joyed that Right. But we have alreac 
obſerved,that we ſpeak only here oft 
New Law, in the manner that it js a 
preſent in force in France, without ex- 
amining the ground of it, and if it by 1 
EoAtrary to the Ancient Canons. lt 
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| Eccefiaftical Revenues. 263 
Yor; forall char; to be imagined, that the 
al Pope is ſo much Maſter of Unions in 
"France, that he can make them at his 

. ſure, and without lawful cauſe : For 
ke Unions which are commonly called 
ceſonal, atid 'only made during the 

of fore perſons, are not admitted 
i] fie becauſe ſuch kinds of Unions are 
for the | Benefir of the United 

2 Bl Oh: rches. Ir is then neceſſary tomake 
"Unions lawful, that they be grounded 
"bn -' crue eaſes, and riot upon pre* 
; | texts? Otherwiſe they arenull,conform 
uy & the Decfee 'of the Council of Con- 
of fares, which refcinds Unions made by 
"__ the Pope (r)"if they be not ſupported (r) 5; we ee 
'by good reaſons. It is not ſuf 1ciEnt, reps __ 
Fog "$6p all thaf, that the Pope in the Butl ſafte furint, 
thif 6f Union makk> uſe of theſe words, . Ft lice Hpofetion 
Weerra ſoientid noſtrr Bathe ought to 7 — 
wy Hirect to fore Body upon the place & rit592[43- 
""F Reſcript of Delegation ad effedtam uni 
oris. That information may be had 
of theuſefitineſs of the Union. Beſides; 
thoſe who are-concerned: in) the Uaion; 
J #9 eſpecially the Patrons of Benefi. 
4} & muſt | be cited; wh6' ought to'be 
heard; becauſe Uniin-is a kitid of Alie- 
ttiori for ever, which deptivest the Pa; 
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The Eliſtory of - I: 


40 years ſhould be null, unlefs they ha 
been made in preſence of the Ordinaricy: 
for juſt reaſons, and thoſe who wer 
concerned cited. - But by the addition: 
of theſe words, (2) it the Holy See hath 
not declared otherwiſe, it renders the! 
Fope abſolute Maſter of Unions ; which I + 
is nor received in France, where no re 
gard is had to the Preſcription of forty 
years ; for remedy may be had eyen | (7 
afteran hundred years againſt an Uniog | Go, 
that hath not been made in Form, if we &c 
believe the French PraCtitioners in Law, 
The Council of 7rext however is not ple 
altogether repugnant to that Cuſtom. F 1, 
Ic will have no reſpe&t to be had to the JF? - 
Preſcription of forty years, if the By 7 


WL 


|. Ecclefaaſiical Revenues, 
| I of Union have been ſurreptitiousor ob- 
F.Sreptitious : That is to ſay, if the Infor- 
v3 mation that hath been given to the 
TI Pbpe, be not found to be true ; and 
> $that. is common to Apoſtolick Bulls 
and Reſcripts, where that clauſe is al- 
uy clare the truth. 
OF XII. There is another kind of Union ** 
h: —_ alſo ro the Pope alone, to 
Exit, the ſuppreſſion of one Order for | 
Fmiting it to another, or the Diſunion 
nd two that had been united, Yet that -. 
annot be done without the conſent of 
'Fihe King, : 
..XIlL The Deciſion of Cauſes which 
ae called the greater, for inſtance, the 
Depoſition of Biſhops, is reſerved to the 
Pope, who, nevertheleſs, judges not 
of them at. Rome, bur appoints Judges 
in France; and he is not obliged to de- 
lepate a certain number of Biſhops, as 
ſome have pretended, nor to chuſe the 
$ Comprovincials of the Biſhop who is 
deuled. It is in his power to delegate 
iagartibus (uch Commiliioners as he 
pleaſes, grovians they be of the King- 
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dom, and accepted by the King. 
\ The Ancient Right of Metropolitans 
_— 1 TT. and 


ays' ſuppoſed, (1) if the Petition de- (1) 5; pres 
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of Legats 1n 
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and Comprovincialsis:now'out of dobixghle 1 
and Councils are no more. called | fogllat 1 
that efte&. The Pope-then, does alli 
now;a-days, by means of his Brieflling 
Bulls and Reſcripts, which, neverthaiſaeoi 
leſs cannot be of force without 'thaikipn, 
Kings Permiſſion. And therefore it ſhe(t 
thar the Depoſing of Biſhops in Franeſſcorc 
depends abſolutely on the. Pope andifite * 
King. The Pope names Commullionayſo 
to be Judges of the Proceſs, and thillije | 
King accepts them. I know a greulfirefic 
many oppoſe thar in France ; bur it nt 
in vain to obje&t Law againſt mattersWiyou 
fat and examples, when the Queſtialſſdyri 
is about Diſcipline. I ſhall ſay nothinuts 
of Ancient Cuſtoms, becauſe I treat apKYxe 
ly here of what is practiſed at prefentſſthe; 

Having ſpoken of the Popes PowetBOrc 
in France, 1n reterence to beneficial mas 
ters, it will not be amiſs to fay ſome res 
what of the Power of his Legats andff tha 
Nuncio's. The Power of Legats whidY Inſt 
are called a /atere, is very great, becault oat 
they are, as it were, the Popes Ambab bee 
fadors, and repreſent his Perſon atghth tha 
Courts of Princes, to whom thity af] anc 
ſent about Extraordinary Aﬀairs. TheuY me 
[oſtructions are at length ſpecitted q hat 
NY ET Fs the 


NY 


te Letters which the Pope gives them 


owftat they are not put in Execution, unril 
Uſthe King hath approved the Legation : 
elind beſides, the Kings Officers do not 
deFegiſter the aforeſaid Letters of Lega- 


1, but with the Modifications and . 


UMeſtrictions that are added to them ac- 
ikording to the pleaſure of the King, and 


i 


} 


he Liberties and Cuſtoms of the King- 
m. The Legats then have a!lmoit 
he fame power in all that concerns Be- 


Wefices, as the Popes whom they repre- 
Wnt have ; 'and therefore they, are very 


SGBtoubleſom to the Ordinary Collators 
Mduring the time of their Legation,which 


| ” 


s as long as the King pleaſes. There 


Me nevertheleſs, ſome things which 


nt, 
vet 
16 
Ne 
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ab 
the 


el 
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they cannot perform without ſpecial 
FOrders from the Pope, ſucit as are the 


Tranſlations of Biſhops. Nor can they 
refeive Refignations z» favorem, unleſs 
that be exprefſſy mentioned in their 


ag Inſtructions, and not limired or abro- 


mated in the Reſtrictions that have 
been madg of them ;- and therefore in 


that caſe the Bulls of their Legation, 


and the verification of them in Varlia- 
ment, muſt be confulred. Mr Doujat 
bath Printed ſome of rhem in his Col- 

| M 4. lection, 
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of Nuncio's 1n 
France. 
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leQion, and-amonegſt others that ofCaup 
dinal Chigz, which .may inform us offe: 
their power in France, ' where then 
exerciſe both the one and other Juriſf, Þ 
diction,that is to ſay, both the voluntar:b 
& the contentious, but ſtill in Quality» k 
the Popes Delegats;$%: therefore thewJuſ-8 
riſgi:21on ceaſes, if the Pope happen tf t 
dic during their Legation. Beſides the 
Legates a latere who are but rarely ſen 
into France,ti:ere 1s another Legate ak 
Fere at Avignon, who exerciſes hy 
Juriſdiction in the City of: Avignon and 
County of Yenifſe, In the Provincafi 
of Viewne, Arles; Embrun, Aix, a 
Narbonne. That Juriſdi&tion 1s common 
ly given to a Cardinal, who hatha Sub 
Delegat or Vice-Legate who diſcharge 
all the duties of it. - 

AsSto the Nuncio's in France, they 
have no Juriſdiction ; they are look 
upon rather as the Popes Envoys fa 
Civil matters, than as Church-met 
Nevertheleſs there is a Cuſtom intro 
duced, which' hath been mgny times, 
and on ſeveral occaſions condemned, 
to wit, that the Popes Nuncio in' France, 
receives atteſtations de wita & mv 
ribus, Whereby he takes _ 
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© Ecchſuſtical Revenes. ' y6g 
of the mannerg; of thoſe who are nomi- 7 

«nated by the King to Conſfiſtorial Be- 
+nefices. But that is an abuſe introduced 
uri}, by the very fame perſons that have 


t — .been' nominated by the King. For, 


- Faring rhat their Bulls might not be 
.expeded at Rome, , they cauſe anat- 


teſtation - de vita © moribus, to be 


ey made before the Naxcio's; whereas that 
nf] atteſtation vught to be given by the 


Biſhop of the place where the perſons 


named to Benefices reſide. Afterward 


they might be recommended to the 


of -Nuncio,as the Popes Miniſter in France; 


which is ſometimes praCtiſed even by 
the Kings order. But private perſons 
have had their recourſe to the Nuncio 
for their ſecurity, and that Cuſtom is 
obſerved at preſent, notwithſtanding 
all the Remonſtrances that have been 
made to hinder that JuriſdiQtion of Nan- 
cio's in France. | 


It remains now that we ſpeak of Of Cardinaly 


the Cardinals of the Court of Rome, 
and of their Priviledges : But "ſeeing 
theſe Priviledges reſpe& their private 
perſons, rather then rhe right of 0- 
thers, that article may be omitted; nor 
ſhall we touch at it but by the by. The 
; 8 3419 name 


name. of Cardinal did ng! 
ginning ſignify a particulﬀ dignity, 'as 


it does at preſent, but only.denoted the: 


\ difference : of Churches and Employ- 


ments : For Inſtance, the Canons of. 


| Cathedral Churches. were for moſt 
part called Cardinals in 7taly, to diſtin- 
_gaiſh them from the Eccleſiaſticks of 


other inferiour Churches. The ſame 


name was alſo. given: to Prieſts, Dea 
cons, and even to Subdeacons, when 


there was occaſion to diſtinguiſh them 


from the lower Clergy : Bur it was 
a: Title much inferiour to the quality 
of a Biſhop : And therefore when one 
was made a Biſhop he retained no lon 
ger the Title of Cardinal. Matters are 


at preſent nfuch altered ; The dignity | 


of Cardinal now a days, is the next ro the 
Papacy, and they are- in reſpeCt of the 
Pope, asSenatours, or Councillors, are 
inrelation to him rhat prefides in the 
Senate. Nevertheleſs ſince the Papacy 
is become Monarchical , the Pope 
takes their advice meerly for Cere- 
mony, but acts according to his plea- 
ſure. He makes uſe {till of rheſe 
Terms, De confilio fratrum, but it is 
moſt commonly to ſecure his rela- 
| ti01s 


t-1n the be-: 
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© Fceleſuſtical Revins,. 
tions after his death, eſpecially inree = 
= of the Revenues of the Apoſto- 
Chamber, which. the Popes .dif- 
poſe of too abſolutely, the Cardinals 


iy daring to oppoſe rhem, That 


which renders the Cardinals more gon- 
fiderable than all other Churgh-Men, 
8, that they chufe the -Pope, and may 


| themſclves be choſen, They have 


Gept into- the rights of the Ancient Re- 
mas Clergy, to whom it belonged. to 
chuſe their Biſhop, .in the ſame'manner 


'as was abſeryed in other Churches 
Now, fince the Juriſdiftion ofthe Pope 


is much augmented by the New Canon 
Law, the Dignity of the Cardinals alfo 
who are his Councillors, is become 
greater, andthat they may be honaured 


according, to ;their dignity, they have 


many Priyiledges granted them, which 
exempt them trom the common Laws 


and Cuſtoms. 


They | have fix whale Months: fs 
beſtowing Benefices whereof they are. 
the Collators, without any fear of being 
prevented by. the Pope, wi hath in 
their favours diſpenſed with his right 
of PrevEntion. Beſides, the Pope who 


fally oerogains from the Rule de w4- 


giants 


172 - The Fliſtory of - r 
Y ginti dichus to favour Refignees, dow þ 
never deropate from it in prejudice.of | *: 
Cardinals in reſpect of Churches where. mn 
. of they are the ordinary Collators; and” ful 
that is a Priviledge fingular to them, ® 
Neither are they ſubje& to the Indults } 
or Priviledges of the members of the' ** 
Parliament of Paris : So that they are * 
ot obliged to beſtow upon the Zrdul-} : 
* Fees or Priviledged the Benefices where: * 
of they are the Collators, becauſe they U” 
have a Grant fromthe Pope, which gives! S 
them power of diſpoſing of their Bene-J; 
fices to whom, and in. what mannet 
they pleaſe. Nevertheleſs rhe Parliz: by 
ment -of Pays hath ſometimes 'pro-. hy 
. Hotinced Sentence contrary 'to choke | 
' Priviledges of Cardinals, - and hath fx & 
voured the Z7zdultees, by virtue of the. o] 
nomination of the King, who they |} 7 
thought ought to be preferred before ay 
' the Indulrees of Cardinals. In fine, the J x 
' common Rule, which ſaysthat Secular Þ| x. 
Benefices ſhould be given to Secul ooh 
| and Regular to Regulars, -is of n the 
&r) Hebet as force in reſpect of Cardinals who (1) in FN, 
epertum ad that quality canreceive all kindsof Be. | 
emma - | | S - .\- 
(ie nefices. fol 
To have explained the right of the 


| Popes 


—— Ectlefaſticd Revenues; 
| Popes in Fraxce in reſpect of Beneficial 
I matters,- is not ſufficient. to diſcover 
fully wherein the ancient,Canon Law 
{is abrogated, which gave Biſhops abſo- 
hte power in the Colktion of Benefi- 
&s.; we muſt beſidgs thatexamine the 


ofall who are in preſent poſkeſſion of. 
Eproviding to Benefices, in what manner 
B Tote it be, It would ſem that none 
have more reafon to challenge that 
7 Right, than the Chapters of Cathedral 
Churches ; for as heretofore they made 
but one body with the Biſhops, and 


I ſhare in the Juriſdiction. Wherefore, 


the fame time the Juriſdiction was di-. 
vided, eſpecially the. gratuitous Juriſ: 
dition, or the Right of providing to 
Benefices ; and I take that to- be the 
true reaſon why Chapters are at preſent 
the Collators of ſome Benefices ſepa- 
tately from their Biſhop. They have 
even made certain Laws among them- 
flves, which are different according to 
the diverſity of places, Every Canon 
preſents 


FI 


w. right of other . Collatdrs,, ,andPatro ns 
+ 4 whether Eccleſiaſtick or Laick ; In a 
& | vord, it isneceſlary to know the rights 


were of their Council, ſo they had ſome. 


| when the Revenues were ſeparkted, at © 


The Rights 
of Chapters. | 


The Original Hit call into queſtion that Right 


- peo -Chapters, ſince they have agrecd «ff 


nities with- 


ne Fnglye; m their power tomake, But that hath 


ore wacahe tt his wed of'in a 


that hath been allotted him” in the Dj. 
vidend which they have” made” attion 
. themſelves. | Beſides tlizt, - dignifis 
Eh years 6 Beintn o 
' depend of theit Dignities, whether i | 
| particular, or joyntly with other Diph 
* taties ; wherem the Cuſtom'obſervedi 
every Chapret is followed. Care is t6 
*taken though, that all ſorts of Caſtor 
"'be not authorized ; for it niay be, hon 
- Canons have made Agreemertts/ arfibj 
 |Fhemſelyes, which are pre judicial tot 

ts of private perſons ; ' and 46 
re but few-that mind that. Biſhops cat? 


' both ſides by”TranſaQtions which wet 


ivert occaſion to a very corri 
[by which hath we in 
Church Benefices without ay Empl 
ment : For the Canons are not only ie 
parated from. their Biſhops, but pe 
have, beſides, every one taken his R 
venue in particular, and minded they © 
management of -it. This is the eaufe 
that many Offices which were my 

| W 


TEE FTE EEOC Cy 


| 8 --} 
pay my 


'  Ectleſſaſtical Revenues, 

a4 whilſt the Revenues-were in common, 
are become'uſeleſs ; and inſtead of fup- 
x01 -prefling them, they are erefted into 
wi _Benefices, which are called Dignities,that 
00-48 tofay, Sie: Cures or Benefices without 


[i 688 Pre ES ' 
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Office. I ſhall here give ſome Inſtances 
-of them, that the Original of theſe Dig- 
-nities or Benefices may be known, - 


A 
Ui 
ay 


; 


| certain whether or not they be obliged 
to reſide on their 'Benefices reckon ther 
-amoneſt theſe Dignities, the Provoſt- 
{hips of St. Martin of Tours, which are 
pretty numerous. Theſe Provoſtſhips 


nons of the Chapter, who were choſen 
0 rake the care of the Temporal of the 


that Church were in ſeveral places, the 
'tare of them - was committed to difle- 
rent perſons, who had feverally the 
management of the Rents of their di- 
ſtint Quarters; and becauſe of that, 
they werecalled Przpoſiiz, whence the 
'name of Provoſt is derived. But ſince 
the Canons took the care of their Rents 


[00-3 20- 2-3-2 4-8 
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every one in particular, theſe Offices 
wel] are become uſeleſs ; -nevertheleſs they 
wy are (till retained, and are now called 
ilſ Dignities 


which the Titulars for moſt part are un- 


' were heretofore poſſeſſed by the Ca: 


\ Church : And ſeeing the Revenues of 


175 


”y 


Dignities, or. ſimple Benefices, whereofvic 
the Titulars cannot be obliged to Reſi=Wat 
dence, as. heretofore they were, becauſe ſhit 
the obligation to' reſide proceeded-nar Þo 
"from the Office of Provoſt, but of thehoo 
Canonſhip which they. enjoyed- with ſu 
 theirProvoſtſhip, that was not then 4 ſhot 
Benefice, but meerly a Commiſſion off 
Office. And in this manner alfo ought fn: 
we to conſider the dighity of Treaſure 
in yeral Cathedrals of the Kingdom; ſe 
which in all likelyh60d, was but an Of. \ 
fice that conſiſted in taking care of the 
Revenues of the Church,and is at preſent Tuſti 
a Benefice - without Office, which is 
called a dignity of honour, becauſe it is Þ 
only by Cuſtom that it hath thename Þ 
of dignity, there being none but the $ 
Titles of Arch-Prieſt and Arch-Deacon 
that are dignities of right, by reaſon of ſh: 
the Juriſdiction which. they have re- Wr 
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tained. | SBM © 
It is the fame with all other digni- 
ties or Sine-cure Parſonages, & therefore Wiſh 
I ſhall infiſt no more on that Subje&, Yuri 
I ſhall only obſerve, that ſeveral Perſfons-ſſtal 
do in ſome manner enjoy two Bene; Ft v: 
nefices, - though they be. not reckoned 
amongſt thoſe who poſleſs. plurality of 
Livings 


'  Eeccleflaſtical Revenines, - 


Mii $5. "The Deans, for Inſtance, of 


of 


i=Wathedral Churches, and the chief Dip- 
& Hitaries -of Collegiat Churches, have 
e Youble rhe Revenue of the other Ca- 
> Shons, chough they be ho more in effe&, 
h Þut Canons as the reſt are, and have 
{Sothing over them but a Prerogative 
ff honour; But Cuſtom, which hath 
-Snade that and many ſuch other praCti- 
ts familiar to us, is the cauſe why 
v Micy are not reckoned in the number 
Sfthoſe who have ſeveral Benefices : 
efides, they may alledge for their 
uſtification, the words of St. Paul, 
ho faich. That the Elders who Rule 
Srl are commited worthy of double honour. 
ifrer all, if the Chapters challenged 
Wo more to themſelves in Beneficial 
natters, but the rights whereof we 
Fave been ſpeaking, Biſhops woald 
ave no cauſe to complain of them : 
Waut there are fome who have attempt- 
-*d upon the JuriſdiQtion of the ſame 
e Wiſhops, and pretend to an Epiſcopal 


4 Tin. 6.1% 


t, Juriſdiction, as well as they. You ' 


"Flallſee Canons who have: rather out 
bf vanity, than neceſſity, a great Vicar, 
| $inOfficial and other neceſfary Officers, 
f Jr exerciſing Epiſcopal Juriſdiction; as 
Is N f 


Q. LL 


The Original 
Ong 
of C 


(tr Cov. Ponlin 
Reg. at Irfer. 
reſight 


_ .. if thoy had a Dioceſe to govern, Mi 


Biſhops : And ſo it is not to be though 
ftrange, that after their ſeparation 
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part of Chapters, beſides, pretend to þ 
exempted from the Juriſdiction of they 
Biſhops, . and have a little Territory 
depending on them, in regard of whig| 
they exerciſe the funQtions of Epiſcay 
Juriſdiftion, and hold the place of ink 
riour Ordinary Prelates, which ar 
mentioned in the Deeretals, : 
To. know upon what ground th 
Canons. build that: Epiſcopal Juri 
diction, which gives them power df 
conferring ſeveral Benefices, we axe t 
obſerve that all the Rights and Ph 
viledges of Chapters can only dey 
their Original from the Biſhops whok 
Brethren the Canons call themſely 
Before their Rents were ſeparated thy 
overned the Churches jointly with th 
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have retained part of the Juriſdiftivelf ge, 
thatbelongs tothem by the Canon Lau 44, 
if they be in poſſefſion of ir. And there ,, 
fore ( x ) Mr. Charles du Moulin affirm yy 4 
that the Collation of Canonfhips andy; 
Prebends of Cathedral Churches beloogſyiq 
by common right ro the Biſhops ang 
Chapters. It is true, that ſeems ta}. 
eſtablif 


i Eccleſuaftical Revenues. .. v9 

{ bftabliſh ſeveral: Heads in one and the 

2 fame Dioceſe, but ſeeing thete Heads 

UI arc ſubordinate to Biſhops, Canoniſis do 

"Us agree, that beſides Biſhops, inferiour 

wv Pretates may be owned for Ordinaries, 

"M ind they think that ( 1 ) utider the name (1) Nowire 
J of Biſhop infetiour Prelats who are ih 773% 11 

I poflcflion of Epiſcopal Juriſdiftion. arc piſ-172/;a ba- 

likewiſe to be cormpretiended. Accord 5 Ws 

ing to that maxim; Chapters may be rods Tow 

L Ordinary Prelats; pre/ati ſeorfim ab 200m; ON 

M Foiſcopo ; And the New Law is the ***"*" 

more favourable to them, ih what con- 

eerns the Collation of Benefices in full 

tight, that Collation (2) belongs not at {), 6s eff 

F preſent ro the Orders, but tothe Juriſ- [1c 
diction. Sothat,refetving ſtil to the B:- 

I hop all that concerns Orders, the Chap- 

Uh ters may perform the other functions 

ou that reſpect Juriſdiction. 

WF It is true that according to the An- 

08 tent Canon Law, the Clerks of Cathe- 

AVE drals, who have fince been called Ca- 

ary nons depended on their Biſhops, as well 

IIs the reſt of the Church-men : But 

ah ther hindred them not from being the 

WH} Biſhops Counſellers, who in the begin- 

ang did nothing conſiderable without 

Ss Miz Counſel, nay even the conſent of - 

bliſs ' N 2 therf 


ago 


(1) Oſurpate 


aliene- Juriſ- 


ditions. + 


2) Nulla iff 
Cer niſt 
Epiſcopalie 


their Clergy. Biſhops, nevertheleſs, at 


The Hiſtory of 


preſent queſtion moſt part of their 
rights, and accuſe the Canons (1 Yof 
uſurpation. The Parliaments favour the 
Biſhops, becauſe they are perſwaded 
that the Juriſdiction which 1s called 
Epiſcopal,belongs by the Canon Law to 
the Biſhop alone, and. that the Oanon 
can have noground but the Exemptions 
and Priviedges which they have obtain 
ed from Popes, or which they enjoy 

virtue of tranſactions made wi 

Biſhops, who could not do prejudice 
to the rights of thew Succeflours in 
what concerned Epiſcopal Juriſdiction, 
becauſe it canno9t be communicated to 
others than Biſhops, and that in 
every Church there is but one Epiſcopa 
Chair, (2) the Seats of Canons being but 
Benches in the Quire for the perfor: 
mance of Divine Service. But in my 
Judgment, Chapters which are founded 
on the Canon Law, have not Juſtia 
enough done them 1n that particular; 
and the Seats of Canons or Ancient 
Clerks were not in the beginning batt 
Benches for finging in the Quire, but 
Chairs of Juritdiction, fince the Fr 


 thers give them the name of Senators 


comparing 


SsESESETSEBSs&s8& 


= 


SOERSS ER = 


(x) 
<> 


F Ecclefiaſtical Revenues. 


comparing the Aſſembly of a Bifhop 
ith his Clergy to a Sexate. The tran- 
ions therefore, that they have made 
with their Biſhops ought to be conſt- 
dered, as agreetments which they had 
power to make, and not as mere con- 
ſcenſions of Biſhops in tavours of 
Chapters. Beſides, the Exemptions that 
Chapters have obtained from Popes, 
ought to be preferred before all other 
Exemptions, becauſe theſe Priviled z-s 
tre very many times but a confirma- 
tion of their right. I know that the 
Council of 7rent hath derogated from 
the tranfaftions of Chapters with their 
Buhops, unleſs they have been con- 
firmed by Popes, and that it hath alſo 
annulled their exemptions : But beſides 
that the Council of 7rent is not res 
ceived in France, where Exemptions 
rounded on good: Titles are {till in. 

rce, it may be ſaid that the Biſhops 
inthat Council have not done the Ca- 
nons Juſtice, and that as to the Concor- 
dats and Agreements which they have 
made with Biſhops concerning Juriſ- 
dition, they had righ: and pow:r ro 
make them. And tizerefore it was not 
ig che Biſhops power to annul the 
C N 3 ſam? 


The Rights 
of Chaprers 
during the 
. Vacancy of 
the Secs 


(1) Tt. 9. 
T2þs Zo 


ſame, but only to ordain a review, thaghhws 
it might be examined whecher any fo 
thing had been done in them eo fi 
trary to the Canons, and whethg tof 
they have not been Simoniacgl, » Ital 
If the Rule of the Canon Law wer Gli 
exactly obſerved, it would þe eaſie wt 
r:gulate the Rights of Chaprers durigg]{st 
the Vacancy of the See ; becayſe rhyſean! 
Juritdi&tion being common to the feri 
Biſhop and Chapter, it muſt needs 'þg the 
that rhe Chapter ſucceed to the whalpſ|ſent 
Juriſdiction after the death . of thefts 
Bithop, and that by conſequent it pre-ſſte 
ſent to all Benefices until the See ly] ede 
filled. But the contrary is praCtiſed; Nec 
for the Benefices which the Biſhq the 
confers with his Chapter, are diſti | beet 
guiſhed from the Benefices to which hy | Rac 
preſents alone. In regard of the firſt, | ap 
as the Chapter beſtows them joyntly | @Ne 
with the Biſhop, ſo does it retain thy I peri 
Right of conferring them alone, during N00 
the Vacancy of the See : But it diſpy | &ty 
ſes not of others, as it is exprefly men [er 
tioned in the 31th Book of the Decre |&p 
tals (1) Cap nuſquam invenigtar cat mol 
tum in Fure, quod capitulum, wacante ſt Ne! 
&, fungatar wice Epiſcopi it _—_ that 
| ul. 


FT  Ecclefuaflical Revenues. 
hay bus prabendet um £ That isto be under- 
ny Iſfiood of Collations that belong to the 
x ak alone, and it is even extended 
xr [to thoſe where he would be obliged to 

Bake the Advice and Conſent | of his 
56 | Chapter. The reaſon of that practice 
to is becauſe the Right of conferring paF- 
5T{es then to the next Superiour ; and it 
hi cannot be faid, that the Chapter is ſu- 
hefperiour, nor even equal to its Biſhop, in 
by the Benefices to which the Biſhop pre- 
> fnts alone. However, I think, if mat- 
kitts had been examined to the bottom, 
e-fthe Chapters might confer all Benefices, 
be Bede vacante, becauſe then they would 
re-enter into their Ancient Right aftef 
the death of their Biſhop. . It hath not 
been minded, that that Decretal was 
made for the profit of the Pope, who 
kappens often enough during the Va- 
ency of the See, to be immediate Su- 
periour; and ſo in ſome ſenſe he be 
comes Ordinary, ' There is in the Bul- 
ary a Conſtitution of Pius V. whereby 
de reſerves to himſelf all the Benefices 
depending on Biſhops ſede wacante ; but 
moſt of the Conſtitutions in the Bullary 
xenot received in France, It is certain 
that Chapters are in place of the Biſhops 

N 4 during 
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( 1) Conferre 
oft liner wo- 
luntatis ; at 
gnſtituere proce 
ſentatum, aut 
confirmare 
Elettum, ft 


Becefſitathse 


"_ The Hitor of "IN 
during the Vacancy of the See, for lfſ'.'p 
Collations which are called neceſſary; 
and therefore they collate upon. the Prelj fi 
ſentation of Patrons, andthe Nominz - 


tion of: Graduats. Yacant Cures, thouphſ l 
they be 1n the Collation of the Biſhor A 
alone, ought tobe reckoned in thenugsſ| :3x 
ber of neceſſary Collations : But manſ-/fr 
are not of that Opinion as to this lf w 
Right, for'- the reaſons which I mesf] '« 
tioned before. It belongs to the Chap ſi a1 


ter alſÞ to confirm not only thoſe whoſſ - 
are preſented by Patrons, but thoſe alk 
who are choſen. The reaſon whidi 
many able Canoniſts give for auths. 
rizing that Righr of Chapters, 1s be fc 
cauſe there 1s' difference 'to be mad fe 
betwixt free,' and neceſſary Collations;fÞ bt 
(1) the firſt are favours that abſolutey} 6 
depend on the Biſhop ; but in the othenſſ ' hy 
he has not 'the ſame power, ſeeing hs 
cannot reje& thoſe who have been cho-JU if 
ſen, or 'preſented, if they be found @&] a 
pable. It would be'then-necefſaty, 4] 
cording to that” Maxim, to reſerve all a 
the Collations which are' called free; to b' 
the Biſhop who is to ſucceed; but that Þ| «t 
is not” obſerved in France, where the] R 
Kiog hath his Right of the Rega/e, and} ft 
ONE En. preſents | * 


T & Frcleſiſtical Revoyes: 
of preſents to all Benefices that have no 
y4l- Cure-of Souls; until the See be legally 

I filled; and for other Benefices they are 
mJ provided to in the manner as I have 
- Juſt now mentioned. © =» 

"'Weare now to explain the Rights of Pa- 
of -4rons, which have alſo derogated' much 
mf from the Ancient Right of- Biſhops, on 
| whom all the Churches -of their Dio- 
en] 'ceſes depended abſolutely, and withont 
any reſtrition.* They are called Pa- 
"trons of a Church, who have founded, 
or endowed it; ſo that there may be 
ſeveral Patronsof one and the ſame 
Church, becauſe of different- Benefits, 
for which the Church is obliged to dit- 
ferent  perſoris, whether" fot -having 
built it, or-for having beſtowed the 
Ground whereon it is founded, or for 
'having allotted Lands or Poſleſſions,for 
Maintenance of the Miniſters that ſerve 
the Gure of the fame. All theſe things 
acquire "to the - BenefaQors a Right 
Which is called- the Right of Patronage ; 
and though it'doth not clearly appear 
by the - Deed of the Foundation, that 
they. have reſerved to themſelves that 
Right, yet ſtill they have it, provided 
they haye not renounced the _ 
RE 7. | The 
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The Rights of 


Patrotty 


go 


nage ; . the chief is the Right of pre. 
ſenting to the Biſhop, or other Ording- 
ry Collator Clerks to be provided to 
the Benefices-whereof they are the Pa- 


trons : And if they whom they preſeat 
be capable, the Collator cannot refuſy 


them ; he is obliged to give ta the 
Preſentees Collation or Inſtitution upon 
the Letters of Preſentation : And if it 
happen thar ſlighting the Patrons, they 

ive the Benefices to others, the Prove 
10ns are.null. Now, that Preſentation 
which is the chief advantage of Patro- 
nage, hath been. granted long before 
the Eſtabliſhment of the New Law,and 
of Benefices, to thoſe who founded 
Churches, and maintained Miniſters: 
For Biſhops | Ordained for 'the ſame- 


Churches,thoſe who. were recomment - 


ed to them by the Founders, when they 


\ 


_ capable of the Miniſiry to whic 


mentioned. by TJu/#inian in the /No- 
vel 126. chap>18. where it is ſaid ; Sj 


quis Oratorit domum fabricaverit, 


voluerit in ea Clericos ordinare aut ipſe, 
aut ejus heredes, fi expenſas ipfrs Cle- 


ricis 


y were called. That is expreſly 
t 
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[The Patrons enjoy ſeveral Honours ang. 
Priviledges by virtue of their  Patro- 
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{| from the Right of Patronage, though 


387 | 
ricts minjſtrant, <O Hignos denowipant 
denominatas Qrdinari. Sz werg qui 
tis eliguntar, tauquan indignos probihent 
facr# regule b 2avvg 3 Zune {onions 
Epiſcopus guoſcunque averit meliores 
© Mp aan, The ; Ancient Canons 
make mention alſo of that. Right of 
Nomination granted to Patrons or Faun- 
ders of Churches. ET 
. . Gratian, wha (1) alledges the Canon (1) 16.9. 7. 
of the firſt Council of Or/cavs, to prove © 7* 
that all the Churches of every Diaceſe 
re in the power of- the Biſhop (2) (2) 16.47, 
makes jn the fame place ſeveral] Re- ©3* 
ſtriftions in favours af thoſe who have 
founded Churches : And amongſt 0+ 
thers he aſſerts their Right of Nomina» 
tion upon the Authority of a Council of 
Toledo. And therefore Biſhops or other 
Ordinary Coltators can never derogate 


they look upon it as a kind df fervitade 

annexed to. Benefices, which, for all 

that, depend wholly on them, becauſe 

of the Right of Collation or Inſtitution 

which belongs to them. -Yet that. hin+ 

ders not Patrans fram confidering{1t ay 

an honourable Right: - And though it . 
be the Inſtitution or Collation that pro- 
* perly 
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The Privi- 
ledges of 
Lay-Patrons, 


_ - Te Hſoyof Þ| 
inveſts the Beneficiaries in thei 


nar” 


efices, quia preſentatio non eff pars 
Jabſtantifica Inſtitutionis, ſed eft tantam 
qu2dam ſervitas beneficii ; yet it is al. 
ways true that the Inſtitution or Coll. 
tion of Biſhops, is not altogether in 
their own power in reſpe&t of Beny, 
fices that are in Patronage;becauſe the 
are limiced to. give the Inſtitution tg 


thoſe who are preſented ro them by the | 


Patrons; | 

There are two ſorts of Patrons, Laick 
and Eccleſiaſtical; and though the right 
of Nomination to Benefices where 
they are the Patrons, be common to 
both, yet they differ in many things, 
and 'Lay-Patrons have even ſome ad 
vantage over the Eccleſiaſtical. _ 

I. The Pope nor his Legate can never 
derogate from the right of Lay-Patrons 
and they who favour the Court of Row 
fay only that the Pope might abſs- 
lutely, ifhe would, do it, ſeeing he is 
Maſter of all Benefices, but that he ne: 


ver will. And therefore neither the 


Pope nor his Legate, can ever prevent 


-Lay-Patrons, who have four Months 


entire for preſenting to Benefices. 'Tis 
true Eccleſiaſtical Patrons have fix 
Months, 
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Months, for providing to the Bene- 
fices of their Patrormage ;. but. that 
is uſeleſs to them in France, where 


the Prevention ofthe Pope takes place. 


In Normandy Lay Patrons have full fix 
Months to preſent in, as well as Eccle- 
faſticks : Bur that Priviledge is found- 
ed on Cuſtom, and not on Law, that 
only allows four Months to Lay-Pa- 


trons, which being expired they loſe 


their right of Preſentation for that time, 
the famebeing devolved on the Ording» 


ry, who beſtowsthe Benefice on whom 


he pleaſes. | 
I. The King cannot derogate from the 
right of Lay-Patrons by his right of the 
Regate, becauſe the Regale gives him no 
more right, than the Papacy givesthe 
Pop? Now it is certain, the Pope, as 
we have obſerved, can do nothing in 
prejudice of Lay-Patrons: On the con- 
trary, the King can derogate from the 
right of Eccleſiaſtical Patrons during 


the Regale, and confer the livings that 


depend on them, without any neceſſity 
of having their conſent : And as the 
Regale gives the King right to receive 
Refignations in favorem, in the ſame 
manner as the Pope enjoys it, fo 
upon 
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upoti- fach Reſignations, he cari coyji 
fer Benefices Vacant within ths 
Regalte, - 

IH. The Lay Patron has liberty ty 
alter, If he hath preſented an unwors 
thy Jun he can name anothet 


which is not gtanted to an Eccieſlaſtick, 
who cannot accumulate Preſentation 
upon Preſentation, as a Lay Patron 
can. The reaſon of that difference is 
chiefly, becaufe' the ignorance of a 
Patrow'is: to be excuſed, but not of an 
Ecclefiaftick, who,in ſucha caſe, forfeit 
his right, for that time, after the firſt Pre- 
fentation. * 

IV. The Ordinary cannot admit of 


Preſentations without the conſent of the 


Lay Patron : Whereas he may do it with 
out the Fccleſiaſtical Patron;from whoſe 
Righr he can derogate in caſe of Permw 
tation, but not in pure & ſimple Demif- 
fions; forthe Benefice being then vacant, 
the Ordinary cannot conter it, but ups 
on the Preſentation of the Patrons, whes 
ther they be Ecclefraſticks, or Laicks. 
V. A Benefice in Lay-Patronage 
cannot be burdened with a Penſion of 
Annuity and Mr. Charles Du Monlin 18 
of the opinion, that the Popes Reſcript 
| cannot 
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- Wrinot: be put in. execution, unleſs the 


Patron conſent to. it, or that claufebe 
added, $i tamen Patrowi canſenſus acce- 
dat. But ſeeing the Pope can Derogate 
from the right of Preſentation of Eccle- 
faſtical Patronss by conferring in full 
right Benefices that are in their nomi- 
nation ; he can upon ſtronger reaſon, 
Authoriſe by his Reſcripts, Penſions 
ſetled upon the Benefices of their Pa- 
tronage, without any necellity of having 
their conſent. 

Afeer all, it will not be amiſs to ob- 


ſerve, that the diſtin&@ion of Patrons 5 


Laick and Eccleſiaſtical, 1s not taken 
from the difference of perſons ; for a 
Church Man may be aLaick in reſpe&t 
of his Lands and. Inheritance, to which 
the Patronage is annexed : But a Lay- 
Man cannot be an Eccleſiaſtical Patron, 
becauſe Eccleſiaſtical. Patronage is a 
right that belongs to a Perſon or Com- 
munity, by reaſon. of Benefices which 
they enjoy. In a word, Benefices are 
in Eccleſiaſtical Patronage, when they 
depend on a Church. I do not here 
examine, whether the Pope can difſ- 
penſe with a Laick for enjoying a Be- 
nefice, and ill remaining Laick ; in 
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which caſe it would-be true; that a Lay= 


Perſon miglit be an Ecclefiaſtical Pa-. 


tron. It is ſufficient that we have exa- 
mined matters according to the orti- 
nary courſe of Law ; and without ary 
farther inquiry into the thing, it will be 
eaſy to diſtinguiſh theſe two Patrona- 
ges, according to the Principles that 
we have laid down. We muſt, never- 
theleſs, obſerve, * That it many timks 
happens Lay-Patronages, in proteſs 
of time, to become Eccleſiaſtical ; and 
thateither by the terms of the Donation 
of by the Tranſlation and Donation that 
Lay-Meti make of their Lands and 
Lordſhips to Churches or Monaſtt- 
ries. In the Title of the Foundation of 


Church, it is ſometimes expreſſed that 


the Founders reſerve to themſelves the 
Right of Patronage, otily for a certain 
time, and for a limited degree of Kin- 
dred ; and then that failing, the Ordi- 
nary in full right corifers rhe Benefices 
that were before in Eay-Patronage: 
Wherefore it is neceſſary that Biſhops 
examine the Titles of foundations; 


which are ſometimes qualified withre- I 


ftritions in their favours: Beſides, 


wefind that Cathedral Churches and | 


Mona- 
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Eccleſiaſtical Revennes, 
Monaſteries enjoying a great many 
Lordſhips with Patronages annexed 
to them; theſe Patronageshave changed 
their nature, being become Eccleiialti- 
cal by the 1.ords making of them over 
to Churches. We muit nevertheleſs; 
except great Benefices, ſuch as Biſhop- 
ricks and Abbeys, which the Kings of 
France can never transfer to the yur- 
chaſers of Crown Lands. The King 
an only transfer the Patronage of 
ſmaller Benefices with the Inheritance ; 
and then the Patronage from Royal 
becomes Eccleſiaſtical, if it be given or 
transferred to a Church. | 
| There ariſe great difficulties in 
France avout I ay-Patrons who make 
profeſſion of the Reformed Religion. 
And ſeeing Pro:eſtants are not treated 
according tothe Rigour of the Eccleſi- 
ſtical Laws, which deprive Here- 
ticks of their Eſtates, it would ſcem that 
lace they are {cit in poſſeſſion of their 
Lands and Lordſhips, they ſhould alſo 
enjoy all the fruits and honorary Rights 
that are annexed to the ſame Lord thips 
eſpecially according to the Maxims of 


Of Huguenot 
Patronage., 


the New Law, which ( 1 ) places thePre- (1) Collations 
ſentation to Benefices in the number of ſu: in frw 
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and that by conſequent it follows them 
as being a fruit of the fame. It would 
ſeem, then, that no regard ought to he 


had to tht Quality of the perſon ; ins; 


muchas the-&ight of Patronage is not 
perſonal, but real ; and befides, the Pres 
ſentation is but a ſervitude of the Be 
nefice, and not a Spiritual Title. Nor 
doth the Preſentation properly give 
the Benefice. But inſtitution muſt þe 
had from the Ordinaty upon the letter 
of Preſentation ; and in that the Spiritw 
lity does really conſiſt, The Ordinary 
may refuſe thoſe who are preſented 
by the Patrons, if they be not capable; 
and ſo it remains always in the liberty 
of Ordinaries not to ſupply Benefiee 
that are in Huguenot Patronage bit 
with fit and able men. The Patrons 
then, if they would, cannot abuſe their 
Right, and it is impoſſible, that 
the Church can thereby receive any 
prejudice, if the Ordinaries diſchargt 
their duty, 

Theſe and many more reaſons thit 
might be brought upon that Subjed, 
were the cauſe that Lay-Patrons pro- 

feſſing 


by 
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Fruits. No man doubts but that Patro. 
nage is a real Right annexed to Lands, 


4Þ Eccleſiaſtical Rervenues, 
fefling the Reformed Religion obtained 
heretofore an Qrder of Council, whereby 
they were allowed to nominate fit per- 
ſans, who in their place might preſent 
to the Benefices of their Patronage ; but 
that is not now obſerved ; for the Or- 
dinaries, in full Right ..confer ſuch 
Benefices, ſo long as the Patrons make 
profeſſion. of the Reformed Religion. 
And therefore it is fit we ſhould ob- 
ſerve, that the Right of Patronage, 
which is real and united to the Land, 
nfl is not loſt, but only dormant and in 
uf] ſuſpenſe ; fo that. if the Patrons 
n happen to be reconciled to the Church, 
ef] they enjoy their Right of Patronage, 
;E in the fame manner as if they had never 
1h profeſſed the Reformed Religion. That 
wh Cuſtom 1s backr with good reaſons ; and 
uf though the Right of ratronage be not 
0 properly Spiritual, it is, at leaſt, mixr,. 
af and it isa common faying,that it is quid 
wall Spirituale annexum Temporali. And 
oy} that ir cannot be Sold ſeparately, bur 
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wel only with the Land or Inheritance to | 


which it is annexed. It is true, Patro- 
fl gage is a real Right; yet that hinders 
& {| not but that ir 1s exerciſed by a per- 
ro-Þ fon, Now it is ridiculous, that a man 
0p Oz why 


: toy 
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who believeth not in the Church; 
ſhould preſent to it a perſon for a Spj- 
ritual Right, and that that Right ſhould 
begranted upon his Preſentation, Grant 
that the Biſhop is free to accept of 
reje& him who is preſented, and that 
he is the Judge of his capacity. That 
1s not enough: : For if the Canons 
prohibit the: giving of a Benefice upon 
the recommendation of anHeretick,upon 
ſtronger reaſon, it ought not to be given 
upon his Preſentation, The Bifhop can 
only Judge cf defects that are known to 
him, and it may be the Proteſtant Px- 
tron may preſent a very capable man, but 
who may have ſecret engagements with 
himſelf. It is nor ſtrange to ſee Church 
men who have followed their ſtudies at 
the charge of Proteſtant Patrons, in 
hopes of procuring them Benefices of 
their Patronage, to the end they may 
comply with them, and do prejudice 
to the Rightsof the Church, But theſe 
Artifices are fo hidden, that few can come 
. to the knowledge of them. And there: 
fore Patrons who profeſs the Reformed 
Religion, - have with reaſon been 
excluded from the Right of preſenting 
to Benefices which depend on - the 
Patronage 


Eccleſiaſtical Revenues. 
Patronage. It may be doubted, whe- 
ther Biſhops in defeCt of, theſe Patrons, 
who are incapable of preſenting to 
Benefices of their nomination, ought in 
full Right to confer the ſame Benefices, 
It would ſeem, that that did belong to 


them by Canon Law, becauſe the Patro- 


nage which is a kind of ſervitude tolera- 
ted by the Church, ceafing, the Biſhops 
enter again into theirancient Right, But 
on the other hand, ſeeing Lay- Patrons 


enjoy not the right of Patronage, but ' 


becauſe of their Lands and Inheritances, 
there is a great deal of appearance, that 
it belongs to the. King who 15 their So- 
veraign Lord, to ſupply the defects of 
his Vaſſals, when they themſelves can- 
not exerciſe a Right that 1s annexed to 
their Fiefs; In the ſame manner as the 
King in Normandy has the Right of 
Wards, and that by virtue of that Right 
he is Patron in the place of the Minors, 
who have Lands with right of Patro- 
nage, until they be of age. However, 
It is certain that the Biſhops are at pre- 
ſont in poſſeſſion of that right, and that 
they are grounded upon a declaration of 
the King, which they pretend to be in 
fheir fayours. There happened lately 
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cal Patrona- 
QCSs 
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a Proceſs betwixt the King and the 
Arch-Piſhop af *Roxen concerning the 
Cure of Oinvile, which is 1a Huguenot 


'Patronage, and to which both the Kin 


nd Arch-Biſhop had preſented ; whi 
ws plainly enough, 'that the Kiny 
had a mindtorecover his right, ſhaving 
referred that matter from his Councilty 
be examined in the great Council. After 


' all, the Patrons proteſling the Reformed 


Religion, have found a device to pre 
ſerve their Rightof Patronage ; Forby 
a counterfeit Contra&t they ſell ther 
Lands with Patronages to ſome Catho- 
lick of their Friends or Relations ; And 
fo they remain Maſters, unleſs the 
Fraud of their ContraQts be diſcovered, 
But let us now come to Eccleſtaſtical P4 
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The Original | leſiaſtical Patronages derive their 
of Ecclefiaſti- 


Original from .the I. - Council of 0- 
range, Where * Biſhops that found 
Churches out of: their Dioceſes, are 


"permitted 'to preſent ' capable Perſons 
tothem, who are afterward to be or- 


dained by the Dioceſan Biſhops.” That 
Right hath paſt inſenſibly - to all other 
Founders : And at length, regular Com: 


munities hayealſo preſented roBenefices 


depending 
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depending ontheir Monaſteries. In their 
favours the Rule hath been made, which 
bears that Secular Benefices ſhall be gi- 
yent to Seculars, and Regular to Regu- 
hrs, By Law all Benefices ought to 
belong toSeculars,becauſe none butSecu- 
lars are by right capable of Eccleſiaſtick 


Employments, and that the Religious 


haveonly got into them by Priviledge 


and Diſpenſation. But ſince they have 


been permitted tro poſſeſs Lands ; 
Nay Fiefs and Lordſhips, they have 
had many Churches in their diſpoſal, 
which they have governed themſelves, 
or committed to Secular Prieſls, They 
commonly gave Pariſh-Churches ro be 


governed by Secular Prieſts, allowing 


them buga very moderate Stipend;and 
had even the power to change them as 
they pleafed. But at length they were 


forced to place Curates, or perpetual 


Vicars in their Churches, for prevent- 
ing a va peaks of Abuſes ; and part- 
ly from thence we have the Cures to 
which they preſent in Quality of Pa- 
trons. As to Priorics and other Bene- 
fices to which they nominate, they 
were at firſt but Adminiſtrations, or 
Manual Benefices, which, for that rea- 

pr aa * 
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ner that they are Elabliſhed by the 
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ſon, were called Obediences, becaufg 
the Religious were employed in thoſe 


Offices by the command of their Ab- 


bots or Superiours, whom they were 
obliged to obey ; and they: continued 
no longer in the Employments, than 


- their Superiours pleaſed. 'They had the 


name of Prepoſit?, or Obedzentiarii,and 
their Care exrended more to the Tem- 
poral than the Spiritual. If Lands lay 
remote from the Monaſtery, ſome Reli- 
gious were to be ſent thither to take 
the care of them: And ſeeing Monks 
ought not to live alone, unleſs they were 
Hermites or Anchorites, they had Com- 
panions aſſigned them, of which one 
took the Title of Prapoſitus, and the 
places where they lived were called 
Cele, Grangie,Obedientie,to diſtinguiſh 
them from the Principal Monaſtery of 
which theſe Houſes were but Depen- 
dances. T his is the Original of Priories, 
and other leſſer Benefices of Monaſte- 
ries, Which in the beginning were Ma- 
nual and in Rule. Nay, it ſeems even 
contrary to the Inſtitution of the Mo- 
naſtick life, that Monks ſhould proper- 
ly poſſeſs Benefices in Title, in the man- 
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New Law; for they are the abſolute 
Maſters of their Revenue, which is in 


ſome - ſenſe contrary to the Vow of 
Poyerty that they have made. In pro- 
ceſs of time, many of theſe Priories 


| have been conferred on Seculars, whe- 


ther becauſe of the ſcandalous Lives of 
the Religious that poſleſſed them, or for 


other reaſons; and by that means the 


Benefices are gone ont of the Rule. 
Forty years poſleflion is enough to 
change the nature of Benefices, , In the 
mean time the Monks who perceive 
that theſe-Benefices are by their Foun- 
dation regular, uſe all poſſible Endea- 
yours to recover them again, and ſpare 
no means to get them out of the handg 
of the Seculars who poſſeſs them, be- 
ing perſuaded that they cannot commit 
Injuſtice nor Simony 1n regaining the 
Lands which they pretend belong to 
their Church, When Benefices} are 
once in poſſeſſion of Monks, it is hard 
for them to return again to Seculars, be. 
cauſe, as we have obſerved before, after 
forty years poſſeſſion they become re- 
pular. On the contrary, it happens 
often, that Benefices poſſeſſed by Secu- 
lars, fall under Rule, becauſe Regular - 
W TÞ Communities 
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Communities eompound with Seculars, 
by Penſions, Annuities, or other ways, 
We have then general Rules for diſtin- 
guiſhing Benefices.in Rule, from thoſe 
that are not, to wit,' forty years poſ- 
ſeſſion ; and failing that Rule, all Bene. 
fices of their own nature, and by Cance 
Law, are Secular. Nothing but the 
Foundation can prove a Benefice to be 
in Rule; and then the Title of the 


Foundation derogates from the Ancient | 


Canon Law. _ 


The Right of Though it becertain, that Religious, 


Commenda- 
tary Abbots 
in the nomi- 
nation to Bee 
_hefices, 


and Regular Communities preſent t9 
manyBenefices inQuality of Patrons, yet 
there is great difficulty, to know to 
whom that Right of Patronage belongs 
ſince the Eſtabliſhment of perpetual Com- 
mendums : And there happen many luits 
upon that account betwixt the Com- 


 mendatary Abbots and the Manks. Yet 


it is an eaſy matter to reſolve all theſe 
difficulties, if we lay down ſome princi- 
ples that cannot be queſtioned. We 
muſt not conſider then the Modern 
Commendums as bare Coniignations, but 
as real Titles, as all the Bulls of 
Commendum bear. If the Commendums 
were no more but bare I, 
T "oy ting 


Pk. 
we 
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the Commendataries could not have, 
& is commonly ſaid,” Jus ix re, but 


barely the keeping, or Cu/fodiam Com: 


mende ; and by conſequent they could 
not diſpoſe of Benefices; becauſe ſuch 
kinds of Commendums or Confignations 


are-only for a certain time. It is not ſo 


'with the Commendums now mn queſtion, 
becauſe they are ad vitam, and retain 
nothing but the name of Commend, 
being in effe&, real Titles, which give 
to Comendarary Abbots all the Righes 


which Regular Abbots enjoyed, to 


whom they have ſucceeded. That 
Principle, which is unqueſtionable, being 
ſuppoſed, it is plaia enough- to whom 
the Right of Patronage' belongs, whe- 
ther to the Abbot alone,or to the Monks 


Jointly with him. There needs no 


more for that, but to conſult the Right 
of the Regular Abbots of every Order. 
If the Conſtitutions and Cuſtom of the 
Order attribute to the Abbot alone 
the honorary Rights, there is no doubt 
but the Abbot Commendatary ought to 
enjoy the ſame Rights. It, on thecon- 
trary, the Regular Abbot cannot enjoy 
theſe Rights but with conſent of the 
Community, andthart he be not. the ab- 
ſ 1 | S ſolute 


way 
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- folute Maſter of them ; they muſt be 


divided betwixt him and his Commy. 
nity, in theſame manner as temporal 
goods are : For then the Rule gives to 
the Monks the ſame power in reſpeCt of 


- their Abbor; as the Canon Law gives 


to Canons in regard of their Biſhop, 
We muſt, nevertheleſs, take notice, that 


| itis notenough to eftabliſh the Right 


of Monks, that the Abbots have taken 
the counſel, or even the conſent of the 
Community, when there has been oc- 
caſion of nominating to Benefices, far 
many may have done that, without 
any obligation. upon them from their 
Conſtitutions : But it muſt beſides, 
be made out, that their Nominations 
would have - been null without the 
conſent of the Community. The rea- 
ſon of that Maxim is, becauſe the 
Canon Law and Popes Bulls give all 
the honorary Rights to Abbots ; and fo 


. there is no derogating from them but 


for great reaſons. It is certain, the firlt 
Monks were entirely ſubje& rotheirAb. 
bots in all that concerned theirFunCtions 
and Employments. St. Benet hath alſo 
reſerved to the Abbot that Superiority 
over the Religious : And when that 
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Order began to receive Lands, and that 
it was neceſſary to give the charge of 
them toſome Monks in particular, the 
Abbot alone gave them their Commil- 
fions which were at firſt but Admini- 
ſtrations, though ſincethey are become 
Benefices. I make no doubt but the 
Popes Bulls, whictr are very favourable 
to Commendatary Abbots, are founded 
on that Ancient Right of Regular Ab- 


bots : But as towhat concerns Tempo-. 


ratgoods, the ſame Bulls of the Pope 
donot allow them to be alienated, be- 
cauſe they belong to the whole Commu- 
nity, and not to the Abbot alone. 
And therefore when the queſtion is of 
ſelling or alienating any Lands or 
Poſſeſſions belonging to tize Abbey, the 
Abbot 1s not then abſolute Maſter, but 
his Community muſt conſent to it. For 
the ſame reaſon Commendatary Abbots 
are obliged to divide the goods and 
Revenues of the Abbeys with the Monks 
orto give them Money tothe value of 
their ſhare or Portion: And though they 
are very willing to reſt ſatisfied with 
a yearly penſion, yet they have till 
the ſame Rights tothe Lands and Inhe- 

| ritances. 
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ritances. It concerns them to have 4 
care that they be not imbazeled in the 
hands of the Abbot, inasmuch as their 


- Agreements 
wlgjn 2 Ab- 
Monks, 


of the Revenues ot the Abbey, their | 


Penſion would be lefſeted at the ſame 
time. 'The Abbots themſelves cannot 
hinder the Monks from taking cogni- 
fance of the Leaſes which they make 
of the Lands of their Abbey , and from 


.having alwaysan eye over their actions, 


becaute they have the ſame right that the 
Abbots have of enjoying the Kevenues of 
the Monaſtery. 

\ That common Right of the Abbots 
and Monks in regard of the Temporal 
Profits of Abbeys has given occaſion to 
Agreements and Tranſattions that are 
made betwixt them for the partition of 
the ſame. In France the Revenueof the 
Abbey is divided into three parts, of 
which there is one for the Monks, one 
for the Charges, and a third for the 
Abbofk. But the Abbots enjoy com- 
monly two parts, becauſe they oblige 
themſelves to defray the charges ; and 


ifthey negle& ro doit, a third partof | 


the Revenue may be ſequeſtrated, un- 
til it be done. Upon that foot, it is 
i caſy; 


Py 
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eaſy to decide the difficulties that might 
ariſe betwixt the Abbot and Monks 
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about the diviſion of the Revenues : - 


There needs no more, but to give a 


- third part to the Monks, and two thirds 


to the Abbot, who is obtiged to the re- 
parations of the Fabrick, payment of 


'Tenths, and other Charges. As to the 


honorary Rights, they ought not to fall 
under a dividend, becauſe by the Canon 
Law they all beleng to the Abbot alone, 


who may make them over either in 


wholeor in part t6 his Monks: Bur 
that gratuitous Conceſſion doesnor pre- 
judice the Rights of his Succefſours, 
becauſe the Abbot can only diſpoſe 
during his life, of the Rights that ſub- 
fiſt in his perſon; and the Monks cannot 
enjoy theta after the death of him that 
hath granted them, becauſe that Conceſ- 
flion 1s no more in force. It 15 not the 
fameas to Agreements or Tranſactions, 


| becauſe all Tranfaftion ſuppoſes the 


Right of two Parties who are agreed 
together ; and ſo the agreement will 
always ſabſiſt* in reſpeCt ofthe Religi- 


ous, though the Abbot be dead, until 


it be broken off by his Succeſſour. In 


France, Abbots may break the Agree: 
ments 


The Hiſtory of 
ments of their Predeceſſours, eſpecially 
if rhey think themſelves injured. We 
have many initances of that praQice; 
And there ſeems ro be reaſon for ſo do- 
ing, becauſe Abbots may make ſecret. 
Compacts with the Monks; and take the 
advantage of ſuch, to the prejudice of 
their Succeſlours : And therefore the 
Abbots have right to break the Apree- 
ments of their I'redeceſſours. Ir is a har- 
der matter to diſſolve thoſe TranſaCtions 
when they have been confirmed at the 
Court of Rome, and in the Parliaments; 
with cognition of the cauſe ; for then 

' they become real, 'and by conſequent 
oblige the Succeſſours, 
the Abbots cannot reſcind the Con- 
cor dat or Agreement, till they have 
obtained a Reſcript from the Pope, and 
letters fromthe Parltaments upon a Bull 


b 


In that caſe, 


Farthermore, we are _totake notice 
that many times the partition ofthe ho- 
norary Rights 1s inſerted in the Concor- 
dats with rhe diviſion of the Revenues 

. and eſpecially the Preſentations to Be- 
nefices, as ifthat could be divided be- 
twixt the Abbot and Monks. 
vicious clauſe in the Agreemen 


It 154 
tS, be- 
cauſe 
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aſe it is of the nature of a Concordat, 
that they who Tranſat have ſome 
Right to tlie thing for which they do 
Tranfact ; otherwiſe it is not an Agree- 
ment, but a Concefſion. This Maxim, 
which is undeniadle, being ſuppoſed, it 
is ealy to reiolve the difficulties that 
daily happen betwixt Biſhops and Re- 
ligious communities during the Vacancy 
of the Abbatial Sec. The Ordinaries pro- 
vide to Benefices that are vacant at that 
time, and the Monks alſo on their fide, 
preſent ; which daily occaſions great 
ſuits, and it ſeems that there is nothing 
2s yet fixt and determined as to that. 
But according to the principle which we 
have laid down, there is no doubt but 
when the Re!1giousCommunity preſents 
to Benefices jointly with the Abbot, 
they ought ſtill to preſent during the 
Vacancy, becauſe one of the Preſenters 
s enough in defect of the other, Bur 
when the Abbot alone n8minates to 
Benefices, and he dies, the Ordinaries 
enter again into their Canonical Right, 
and conter in-fu}l power, becauſe th2 
Patronage or Right of preſenting ceaſes 

by the death of the Patron. 
That right of Ordinarics, or of Re- 
P Itgious 


2 09 


To whom it 
bclongs to 
preſent ro 
Benefices du» 
ring the Va- 


. cancy of the 


Abbarial 
See, 


Preſentation to Benefices and other ho- 
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ligious Communities, is not to be called 
Devolution : For Devolution hath ng 
place, byt when there 1s a neglect on 
the part of Patrons or Collators ; and 
then their Right is devolved upon the 


immediat Superiour. Jn the queſtion: 


we now examine, there 1s no negleq; 
and they who ſay that on thoje occaſions 


the Right is devolved upon the Ordif 


nary,or upon the Chapter of the Monks, 
ſpeak very improperly. It is far better 
faid, that the Ordinary, or Chapter 


the Monks provide then to Benefics 


by the Canon Law, and their ow 
Right. In vain do the Monks objet 
to Ordinaries, their Concordats, or the 
Rights of their Chapter, becauſe, « 
we have already obſerved, the Chap- 


ter hath no power ſede wacante, but x} ; 


to Eenefices where they preſent jointh 
with the Abbot : And asto the Agree 
ment or Concordat, there can be 


none but far what belongs in common ; 


to the Abbot and Monks. Now the 


norary Rights being only in the perſon 
of the Abbot, they cannot fall under 
dividend, and by conſequent no Tran: 


faction can be madeabout them. To 
this 
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f 
this we may add, that. Ordinaries hav© 
4n acquired Right to all the Benefices 
of their Dioceſe, when there is no Pa- 
tron; for then they confer in full Right ; 
#nd ſo Abbots cannot give a Right 
which is hot their own. 

© What we have faid of Commrnde 
fary Abbots, ought alſo to be underſtood 


of Priors, who have Monks in their 


Priories ; 'for the Diviſion of the Rents 
ought to | be made in the ſamie manner. 
It is worth the obſerving, that amongſt 
the Religious there are two ſorts of 


Priors, to wir Conventual Priors, and 


Clanſtral. The Clauſtral Priors cover 
the Abbey in abſence of the Abbot, 
and during the Vacancy of the Abbatial 
See, as it happens to be ſo long as the 
Commendum laſts. Conventual Priors 
are the Heads of Houſes dependant on 
Abbeys, in regard, that, as we have ſiid 
befote, Monks were ſerit to take rlis 
tharge of the Revenues of theſe Houſes; 
and there was one amongſt them w hom 
all the reſt obeyed, . from whence at 
length, came the name of Prior, And 
{tis from that. that the ſimple Priories; 
gd they are called now adays, becauſe. 
ley are ſecnlariſed and Chappelagderivy 

P 2 thcir 


their Original, Now ſeeing ſome of theſe 
Priories became conſiderable, they 
were elective in the ſame manner as 


Abbeys were.And therefore they are in | 


the Kings Gift, as well as the Abbeys ; 
and the Pope in providing to them ob- 
ferves this difference only, that he be- 
ſtows Biſhopricks and Abbeys in full 
Confiſtory, and Priories in Chamber, 1] 
| have ſaid that Clauſtral Priors govern 
the Abbey during we time that it is in 
Commendum; which is to be underſtood 
of the Government in reſpe& of Monz 
ſtick diſcipline : For though Commer 
datary Abbots are ſubſtituted in the 


Rights of Regular Abbots, yet it hat 


not been thought fit to ſubje& the 
Monksto them, in what concerns the 
Rule of their Inſtitution. However, they 
take the power of putting in and turn. 
ing out the Clauſtral Priors, according 
to the terms of their Bulls, which give 
them full authority over the Monks. 
But that power* hath been qualifiede- 


ſpecially i reſpe& of the Religious whoſ 


live in Congregation, ſuch as are in 
France the Benedidtin Monks of the 
Congregation of St. Maur, who ele 
their Clauſtral Priors. At firſt, every 
Abbot 
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Abbot was Supream in his own Mo-- 


| Naſtery, and Independant of any o- 
ther. The Priors and other Clau- 
ſtral Officers depended ſolely on him : 


But the Reformations of Cl/un; and Cl; and Ci- 


Ciſteaux introduced ſome alteration 
into the ancient Government. The Mo- 
naſteries that followed that Reforma- 
tion preſently ſubmitted to che Abbots 


of Cluni and Cifteaux, who were like the 


Generals of all the other Abbots and 
Priors, and by that means they became 
dependant on them. 

Beſides, the Heads of Monaſteries, 
that they might be independant of the 
Biſhops, were exempted from their Ju- 
riſdiction, which made a kind oi New 
Hierarchy in the Church : For whereas 
before the Monks depended on their 
Abbot, for the Rule, and tor all the 
reſt, on the Biſhops in whoſe Dioceſes 
they lived, they made now a particular 
and diſtinct Body in the Church, which 
acknowledged no Biſhop but the Pope 
for Superiour ; and for Government of 
that Body they eſtabliſhed a Form of 
little Councils, which they called Ge- 
neral Chapters: The Pype having 
granted to the Heads of theſe Orders 
zo oreat 


ſteaux have 
changed the 
Ancient. Go- 
vernment of 
Monaſteries. 
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reat Priviledges, which have in many 


things derogated from the Juriſdifion 


of Ordinaries. This Reformation hath 


been found ſo ufeful ro keep Monks in 
their Duty, that it hath not only been 
received amongſt other Religious, who 
pretended an Exemprion from holding 
ſuch Chapters, but is alſo augmented, 
eſpecially ſince the Council of 7rent, 
whick will have Monks live in Congre- 
ation. In this manner the Reforma: 
tion which is called the Congregation 
of St. Maur, hath been - eſtabliſhed in 
France, under 'the Popes Gregory XY, 
and Vrban VIII. ' who in their Bulls of 
Erection gave power-to that new Con- 
gregation, to aggregate thereunto the 
Monaſteries that would accept the Re- 
formation. And this hath wonderfully 
redounded to their profit; for they pot- 


ſeſs at preſentall the:good Abbeys of'the | 


Kingdom. They depend not it all on 
the Biſhops, but immediately on the 
Pope, and: they are * governed by a 


General who 1s choſenevery three years | ;; 


according to the Rules of the Canon 
Law. Befides, they : have Provincials, 
Aſſiſtants and Definitors, as the othet 
Modern Religious have. - « 
bo. 0 I mention 


we 
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I mention this, that we may not 
meaſure the Rights of Commendatary 
Abbots according to the praCtice a#® 
preſent obſerved amongſt the Monks, 
but according to the Cuitom that pre- 
vailed before theſe Reformations. The 
Popes, who make Commendatary Ab- 
bots, have in France taken ſome Rights 
from them, and given them to the Re- 
ligious of the Congregation of St. Maus; 


for they give them not only liberty to 4 peroza- 
chuſe Clauſtral Priors independently of ri-n from che 
the Abbot, but have alſo united to the oye 
Conventual Mey/z the Clauſtral Offices, tary auvors, 
which the Abbots had Right to diſpoſe 

of before the Reformation, as well as of 

all the Benefices of their Abbey. The 

power then of ' Commendatary Abbors 

over the Monks mult be limited ac- 

cording to the Bulls of Popes taat have 

been received in France; and we muſt 

know wherein they have derogated 

from the Bull of Commrndum, whici1 

gives Commendatarics all power both 

in Spiriruals and Temporals, By Sp:- 

rituals Commendatary Abbots wouli 

have meant rhe Prefentarion or Colla- 

tion of Renefices, and the Juriſdidttio:' 
In reg1rd of the Monks, They pretend- 
”. & ed 


& 
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ed that the. appointing of Clauſtra| 
+ Priors depended on them, that the 
Right of viſiting and correcting belong. 
ed to them; and in a,word, that being 


Abbots, they ought to have the ſame 
Pnſ Fags Authority and Juriſdi&tion. But Faguani 
mani. relates a Bull of /znocent X. in favours 

| of the Monks of Ciſteanx againſt a Com- 
mendatary Abbot, who took to him- 
ſe!f all rhe Rights that we have juſt 
now mentioned. By that Bull it 1s or- 
dained, that Commendatary Abbots 
ſhall exerciſe no Juriſdiction over the 
Monks ; that the Abbot of Ci/teaux, 
2nd other Regular Abbots of thatOrder, 
{all viſit every one his own DiſtriR, 
or Commiſſionate Viſitors ; and that 
the Spiritual Juriſdiction over Monks 
ſhall not be adminiſtred by Commen- 
datary Abbots. It meddles not with 
the Nomination or Collation of Bene- 
fices, becauſe without doubt that be- 
longs to the Commendatary Abbot, as 
it did before to the Regular, who in 
the beginning had a Soveraign Autho- 
rity over the Monks ; end they, on the 
contrary, had none over him,as appezrs 
ty a Letter of Pope Pelagiusrelated by 


Grattan, 


Jubſtituted into the Rights of Regular | | 


Ecdeſaſtical Revenues, 
Gratian, againſt the Monks, who ufer 
pretext that they had elected their 
Abbots, would needs turn them out, 
and chuſe others in their place who 


_ might comply with their manner of 


living. (1) Nu4lam poteſtatem de caters, 


fays Pope Pelagins, nullam licentiam 


Monachis relinquimns pro arbitrio ſuo 


aut Abbates expellere, aut ſibimet alios 
ordinare, quia nulla autoritas remanebit 
Abbati, fi Monachorum poteſtati ceperit 
fabjacere, ut de ceatero fideliter & ſtu- 
diose univerſa que wel ad divini cultus 
reverentiam, vel ad utilitatem ejuſdem 
Monaſterii pertinerent, Abbatis ſollici- 
tudo, ad quem poteſtas tota pertinere con- 
wenit, debeat adimplere. Theſe words 
are chiefly to be obſerved. Abbaris 
follicitudo, ad quem poteſtas tota perti- 
mere convenit. And the Commendarary 
Abbots, who by Diſpenſations from 
'Popes have ſucceeded to the Rights of 
Regular Abbots, have by common I aw 
the ſame abſolute power, and ought 
by conſequent diſpoſe of all rhe Bene- 


 fices of the Abbey, without any oppo- 


fition from the Monks, unleſs there be 
a contrafy Cuſtom that derogates from 
the Canon Law, which gives the whole 

In | | power 
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Monks. | | 
I ſhall fay nothing in this place of the 


other Religious, who are commonly 


called Regulars, becauſe much of what 
we have obſerved may be eaſily applied 
to them, It istrue in the Canon Law 


Monks and Regulars are pretty often 


diſtinguiſhed, bur they are alſo many 
times comprehended under the ſame 
Rules ; and that which makes them dit- 
ferent 15 not conſiderable as to the mat- 
ter we treatof, The Canons themſelves 
who are called Regular, and who take 
the Title of Regular Clerks, lead at pre- 
{ent a life that reſembles more that of 
Monks, than that of Clerks : For they 
live ſeparately in their Monaſteries, and 
are ſubje& to their Abbots or Priors. 
They are-no more in the Cathedral 
Churches under the direCtion of their 
Biſhops, and fo far from being employed 
by them inEcclefiaſtical Fun&tions,they 
depend entirely on their Regular Supe- 
riours, who diſpoſe of their Perſons and 
Employments, And therefore it ought 
not to be thought ſtrange, that we 
reckon all Regulars in the number of 
Monks, becauſe they difter not from 


them, 
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poſer to the Abbot, and not to tho | 


| Eccleſiaſtical Revennes. 
them, as the learnedeſt Canoniſts have 
vbſerved ( 1) unleſs in certain Caſes 
exprefled in the Law, exceptis cafibus in 
fare expreſſis. This makes me think, 
that the Abbots or Priors 'of Canon 
Regulars ought by common Right, as 
well as Abbots amongſt Monks, to 
have all the government both in Spiri- 
tuals and Temporals, and that therefore 
it belongs 'to them to diſpoſe of all the 


Benefices and Offices of their Commu:! 


nities : But they have followed the Re- 
formation, that ſubjects them to Conſti- 
tutions, wholly oppoſite 'to the arici- 
ent common Right of Abbots. We ſee 
that the Abbot of St. Genevzeve in Paris 
is eleQive, and that every three years 
they make a new 'Ele&ion. In a word, 
they live in Congregation, and have ge- 
neral Chapters, for ordering the more 
important affairs 'of their Order 
Which differs much from the Ancient 
Rights of Abbots. Nor 1s it to be ima- 
Fined, that : if the Abbey of St. Gene: 
weve returned into Commendum, the 
Commendatary ' Abbots ought ro be 
obliged to ſhare their Juriſdiction with 
the Religious : But they ought to real- 
: ſurne the Ancient Right of Abbots, and 
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only conſider wherein the Popes have 
derogated from itin favours of the Reli- 
gious who live in Congregation. But 
as it hath been already obſerved, there 
is nothing taken from Commendatary 
Abbots, but the Juriſdiftion that con- 
cerned Monaſtick Diſcipline. Though 
I have often ſpoken of Commendatary 
Abbots, and of the Rights that belong 
to them, yet I thought it not proper 
to examine particularly, whether their 
Title be Canonical, becauſe that would 
have carried me from my ſubjeCt; it be- 
ing ſufficient that the NewLaw hath eſta- 
bliſkedit. be 
A compariſon It is true in the beginning, there was 
berwixtCom- oreat crying Out againſt Commendums ; 
mendatary , . 
Abbors and And there are {till a great many that 
Regular. cannot approve of them : Burt if g 
. Hiſtory were made of Regular Abbots 
as there has been of Commendatraries, 
we would find that there have been 
greater abuſes in the Church underRe- 
gularAbbots,than there are at preſent un- 
der Commendatary. Commendatary Ab- 
bots have but the third part of the Re- 
_. venues of their Abbeys in their diſpoſal : 
.The ſecond part 1s appointed for the 


maintenance of the Monks, and the 
> . third 
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third for thecharges of the Monaſteries; 
The Regular Abbots, on the contrary, 
had the diſpoſal of allthe Revenues of 


their Abbeys, they ſtarved their Monks, 


and ſquandered away the Rents of tne 
Monaſteries, by leading lives altogether 
inconſiſtent with their profeſſion, The 
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difference then berwixt Abbots Com- © 


mendatary and Regular is, that the 
former enjoy but a third of the Abbey, 
and- the whole was for the uſe of the o- 
thers. It is true Regular Abbots had not 
Bulls aſſigning them the Revenues of 
their Abbeys in «ti/zfratem perſon ; 
but notwithſtanding they diſpoſed of 
them as if they had been properly their 
own : Whereas the Bulls of Commen- 


_ datary Abbots appoint the beſt part of 


the Revenue of Abbeys for the uſe of 
the Poor, the Monks and Churches. 1 
am perſwaded that the Monks defire 
not that Regular Abbots ſhould be re- 
ſtored with the ſame power they had 
before. If it were ſo, the Thirds which 
now they enjoy peaceably without any 
charges, would no longer be at their 
diſpoſal , but in the power of the 
Abbot, who would govern. them ac- 
cording to his humour. I aflert _— 
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but what hath been faid before me by 
the moſt zealous Benedidine me by 
who have often complained of the Ri- 
gour wherewith their Abbots treated 
them, and of the. profuſe diſſipation of 
the Revenues of their  Abbeys. That 
I may not be tedious, I ſhall only here 
report ſome words of the Abbot 7rithe- 
ins upon that ſubject, and refer the 
Reader to the works that he hath made 
for the Reformation of his Order, and 
eſpecially of the Regular —_ of his 
time. 

It is well known that bn Trithemi- 
ous was 2 Religious BenediQtine, and 
one ofthe moſt famous Regular Abbots 
of his Order. He was at many General 


Chapters, and preſided in ſome, in 


which ſome Harangues that he made 


are ſtill extant, wherein he deſcribes at 


length the diſorders of his Brethren, 
who lived in a more ſecular way than 
Abbots Commendatary do at preſent. 
(1) He upbraids them with want both 
of knowledge and piety, that they were 
wholly addifted to the World, and 
minded nothing but Riches & Pleaſure, 
He lays before them the holineſs and 0- 
ther virtues of their Forefathers ey” 
a 


% 
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at the ſame time ſhews how much their 
Order was corrupted, after this manner 


beſpeaking them in an aſſembly : 0 


vos Abbates idioia, & ſcientie ſalutaris 
inimici, qui diem obſc@nis amoribus conſu- 
mitis, qui vinum in ſaturitate bibitis, quz 
rerrenis lucris intenditi3, qui ad tabulam 
feolidi Iuditis z quid reſpondebitis Deo 
& Jegiſlatori weſtro. beneditlo > That 
corruption was ſo univerſal, that he 
affirms that of Ten Thouſand Monaſte- 
ries, there were not a thouſand that any 
way obſervedthe Rule of their Inſtitu- 
tion ; but that the Abbots were wholly 
plunged in debauchery, wvoluptatibas 
carxis ſubmerſi,and he applies theſe verſes 
to them. 


Negh&o Superum cultu, fpretoq; tonantis 


Imperio, Baccho, indulgent, Veneriq; miniſtrant, ' 


Sacra ferunt Auro, numinis Altaria Vendunt, 
Atro vina libant, Auro Iaquearia fulgent, 
Scorta regunt gemmis, catibas corvivia ponunt, 
Exuviis inopam cult diteſq; rapinis, 

Succeſſu elati Superos Acherontaq, rident. 


This 1s the deſcription that the 


Abbot Trithemiaus makes of the Re- 
gular 
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(1) Qui nomi- 
ne,rtformati, rt 
autem ips4 

deformati ſunt. 


(2) Orat. 4» 
Am. 1496. 


The Hiſtory of 
gular Abbots of his time in a Harangue 
that he ſpoke in their preſence ; and in 
the ſame place 'he adds (1 ) that they 
who called themſelves reformed were no 
better than the reſt. The ſame Abbot in 
another Harangue deſcribes at length 
( 2 ) the rigourouſneſs of Abbots to- 
wards their Monks, whom they obliged 
to faſt; whil'ſt they. themſelves fealted 
with thoſe whom they invited to their 
Tables; and exempred themſelves from 
the uſual Faſts under pretext of Hoſpita- 
lity. He upbraids them that they were 
not true Abbots,ſfeeing they were not in 
place of Fathers to their Monks, to 
whom they denied what was neceſſary : 
Neceſſaria fratribus tuis alimenta ſubtra- 
his, vilia © infipida largiris ; tu optimo 
vino ſtomachum tuum ſatias, fratribus 


- quod deterius eſt ſubminiſtras. This be- 


ing well conſidered, 1 don't think that 
the Monks who at preſent live under 
Commendatary Abbots, deſire to be 
again governed by Regular, who have 
uſed them more like Slaves than Chil- 
dren. And it 1s not to be imagined that 
that abuſe reigned only in the time of Ab- 


| bot Tritheminus : But that learned Abbot 


was moved with the diſorders whereof 
he 


Ecclefiaſtical Rervenues. 
he was 2 witneſs, and not being able to 
ſuffer 'them,, he wrote a letter which 
bears this Title, Liber penthicus de ruina 
Monaſtici Ordinis, Wherein he deplores 
the lamentable ſtate to which the Or- 
der of St. Benet was reduced ( 1} he 
fays-freely, that the Church had rio geed 
of Monks : And ſeeing many Monks 
forſook their Profeſſion to become Ca- 
nons, he calls them Apoſtates, notwith- 
ſtanding the Diſpenſations they Had re- 
ceived trom the Pope. Moſt part of theſe 
evils in Monaſteries* proceeded from 
the Eletions, becauſe ( 2 ) wicked 
Monk$ could not but chuſe a wicked 
Mae: |]. 

In fine ſo exceſſive was the vanity of 
Monks and Abbots at that time, that as 
the fame Author informs us, Monks 
would tot be called Monks. They ab- 
horred ſo Sacred a name : Santtum n9- 
men quaſt /tultitiani abominantur. Nor 
would the Abbots be termed Abbots, 
they thought they were affronted, u hen 
that Title was given them. - A#batzs 
woſtri rioinen ſuum tanquamirdignum ju- 
dicantes, gratioft domini Tocantur ; & (f 


IVY 


(1) Trith. at 
ruins Mon4(ts 
Ord. cap. 2. 
ut brevwer di, 
cam quid fer 
tio, nec M4 
cbs Eccliſie, 
nee Ecclifis 
Monacbi digns 
ſunt, 


(2) Quales 
Monachi, talis 


Abbas Monge 
uachorum. 


contigerit eos fimiliter appellart domi- 


nos Abbates, indignantur,i9 wvocanten ſe 
aſpernantur 
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aſpernantur & avertuntur tanguam mays 
am paſſi injuriam. Beſides, the Re 
lar Abbots of that time fell into a 4 
when they were called, My Lord Abbot; 
And at preſent Church men of quality 
tbok upon that as a very honourable 
Title. But what is ſtranger, they had 
more men in their Rerinue, than the 
wealthieſt Biſhops had ; and .it many 
times happened that a poor wreteh who 
had been choſen Abbot, had the Train 
ofan Arch Biſhop : Z:deres, continues 
Abbot 7rithemius , famulos corum fleftert 
genua, deponere capucia ſua & ſe indls 
are ; non Abbates, ſed Archiepyſcopn 
putares. O vanitas inſana ! Filius pat 
peris ſuteris Abbas faftus, dominus gr 
Hioſus nominatur. And that nothing 
might be wanting to the diverſion of 
Regular Abbots, they went to baths 
with great equipage, and in good 
company, as the ſame Abbot upbraids 
them in one of his Harangues ; (1) Ad 
Thermas ſumptuos? properas, ſocios 6 
focias wocas. This was the condition of 
Monaſteries and Regular Abbeys, when 
Commendatarics were eftablifhed: 
And I leave it to the Reader to make 
the compariſon betwixt them. T pou 
| ten 
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tend not, for all that, to Juſtify the 
Commendum, nor the vices of Commen- 
datary Abbots. But it is my deſign 
only to ſhew that we muſt not always 
Judge of things, by the abuſe that men 
make of them ; and that if the Hiſtory 
of the Abbot Regular were made pub- 
lick, as it hath been intended, all men 
would be perſwaded that Regular Ab- 
bots have been no better men than 
Commiendataries; and that it would 
be, -1n fine, a very bad Reformation in 
the Church; to reduce Abbeys again 
under Rule, in the«- manner as they 
have been formerly, It might be faid 
then erit noviſ/imas error pejor priore. 
To make a profitable reformation to 
the Church, it would be neceſſary to 

back to the moſt Ancient Canon 

w, which ſubje&s Monks to the 
Juriſdidionof Biſhops, and at the ſame 
time eſtabliſhes an independance 
amongſt the Houſes, as it was in the 
beginning. Every Monaſtery ſhould 
obey a Superiour or Abbot, and the 
Superiours or Abbots ſhould obey the 
Biſhops, who ought to viſit thetn as 
well for the Spiritual as Temporal. 
That would be rhe means to hinder 
Q. 2 diſorder 


228 


Military Or- 
ders. 


The Hiſtory of 

diforder and the diſſipation of Revenues, 
of which a great part 15 ſpent.in need- 
leſs Journeys, and in holding general 
Chapters. But it is to no purpoſe 
to enlarge any more on this mat- 
ter, Which requires a particular 


* treatiſe, , "7 
Beſides: the Monksand Regulars we 


have ſpoken of, there is another ſore 
of Religious, who according to their 
Inſtitutzon, bear the name of St. Joby 
of Jerajalem, from whom deſcend thoſe 
thatare called Knights of Malta. T hat 
Order is much different from other 
Religious, and their Benefices differ 
21> tcom the nature of all other Bene 
fices. They are rather the Admi- 
niitrations of Hoſpitals , than Be 
nefices, and in effe&t, that Order be 
gin by an Hoſpital that was built at 
Teruſalem, for the reception of thoſe 
who went to ſee the holy places 
The founding of Hoſpitals for Lodg- 
ing, of Strangers, 1s Ancient enough 
and there was either in the Biſhops 
Houſe or elſewhere, places appointed 
for that end, that the ſick might be 
taken care of, and other: charitable 
works performed, for which part ou 
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Ecclefiaſtical Revenues. 
the Revenue of every Church was al- 
lotted : Afterward in proceſs of time 
they were diſtinguiſhed from the com- 
mon Revenue ot Churches, and many 
private perſons gave Lands and Inhe- 
ritances 'to be erected into places of 
piety in imitationof Monaſteries. They 
cannot be ſaid properly to be Benefices; 
becauſe the Rents ot them are not de- 
fgned for Church men, but for all men 
who are in mifery and wanr. And 
therefore there are as many. kinds of 
Hoſpitals as there are calamities. In 
the beginning the Biſhop had the care 
of theſe Monaſteries, becauſe he ovght 


to provide for the neceſlities of une 


Poor, ang ct all thoſe who were in 
miſery, as well as for the fubſiiiance 
of Clerks, But the Religious of the 
Hoſpital of St. John of Feruſalem made 
a particular Body in the Church, whic] 


hath to this day its particular Conttitu-. 


tions. To ſpeak properly there is but 
one Hoſpital in all the Order, and that 
Hoſpital is at preſent reputed to be 
in Malta. All other private Holpita's 
or Commanderies, are but members 
ofthat Hoſpital, on which they depend : 
And therefore their Revenueby Right, 
| } belongs 
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The Original 
of Comman- 
deries. 
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belongs to the common Treaſury of the 
Order. ' | 

I think Commanderies may be com- 
pared to the conventual Prieuries. of 
Monks, which in - the beginning were 
only adminiſtra.icns of the Revenues of 
certain places diſtant rom the principal 
Monaſtery. As Monks were placed in 
theſe Houſes to tai. e care of rhe Rents, 
ſo alſo there hatiz been @ ncceſſt.y of 
ſending Knights into thoſe places where 
the Order had Lands. 1he name of 
Comman#er hath great reſem*-lance with 
that of Prepoſites, which was given 19 
Monks who managed the Rents of theſe 
remote Houſes. Beſides, their admini- 
Qration was called Obedrentia, becauſe 
they depended wholly on the Ahpot, 
who gave them that Commiſſion. It is 
Juſt ſo with the ſimple Commanders 
of Malta,who are rather Farmers gt the 
Order than Beneficiaries They have, 
nevertheleſs converted their C ommiſ 
fions or Farms into a kind of Benehices, 
paying a certain acknowledgment to 
the common Treaſury «f the-Order; 
and that acknowledgement is called Re- 
ſponfton. | 
' We muſt put a diflerence then, be- 

| LIKE 


Ecclefiaftical Reventes. 


twixt Hoſpitals which are by Founda- 


tion Secular, and Regular Hoſpitals 
that are poſſeſſed by Religious, ſuch as 
gre the Commanderies we ſpeak of, 
which are appropriated to the Religious 
of the Order, and cannot bepoſleſſed 


| by others. Nay itis neceſſary allo, that 


thoſe of the Order be qualified for 


-peaceable enjoying of them, and their 


Benefices are not all of the ſame nature. 
We muſt therefore obſerve, that there 
are amongſt them Knights, Chaplains, 
and ſerving Brothers, and that there 
are Commanderies, or Revenues aſſign- 
ed to theſe three different qualities. 
There are beſides the great Officers, the 
firſt ofwhom is he that at preſent is cal- 
led the great Maſter of the Order, and 
is the Head ; who in the beginning 
was the Maſter of the Hoſpital : Under 
him are the great Officers of the Order, 


who are for moſt part Military Officers 


becauſe of the employments to which 
they are appointed, ſuch as the Ad- 
miral, Mareſcha! and others, I ſhall 
not ſpeak here of the Bayliffs or Con- 
ventual Priors who are of the great 
Croſs, nor of their other Officers, be- 
cauſe the Inſtitution of their Order and 
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A Military 
Order where- 
in one may 
marry. 
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their Laws are Printed. 1 ſhall pply 
add that it is tobe obſerved, that though 
that Order be compoſed of ſomany Na- 
tions, Yet it fs but one only Convent 
divided into ſeveral Tongues. Every 


Tongue contains ſeveral Frovinces, and 


in every province there 15a great Prior 
who from time to time holds Provin. 
cial Chapters. . For obtaining a Com- 
mandery one muſt be of the Nation 
where the Commandery lies, have per- 
formed his Caravans, which conſiſt in 
ſome years Services at Malta, and be 
of the quality requifiie for the Com 
mandery, being beſides bound up by 
certain Statutes; But they are often 
diſpenſed with at the Recommendation 
of Princes, who have alſo made Concor- 
dats with the Knights of Malza, as well 
as with the Popes, I 


| There is another kind of Knights who 


alſo enjoy Church Lands, and neverthe- 
leſs ſeem neither to be. Religious nor 
Eccleſiaſticks, becauſe they are Married, 
They call themſelves, however, Religi- 
ous, and have their Lawsas other Religi- 
ous have. In Spain the Commanders of 
the Orders of St. Fames, of Calatyava 
agd Alcaniara are of that nature. 

_ There 
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There are in F rancz alſq the Knights of 
'St. Lazarus who mmay Marry. Itispret- 
ty difficult though, to tell upon what 
Title theſe Married Religious poſleſs 
Eccleſiaſtical Revenues ; unleſs it be 
faid, that being by Profeſſion Religious, 
they ongnt to be obliged ro Chaſtity : 
But that rhe Pope who according to the 
Maxims. ofthe New Law, is Maſter 
of the Canons, Bas diſpenſed with 
that Obligation, and that by an Apoſto- 
lical Priviledge they may have Waves : 
Which is contorm to the opinion of the 
ableſt Divines, who think thgtthe Pope 
Amay for lawful cauſes diſpenſe with 
Monks as to their Vow of Chaſtity. 
The married Commandcrs of theſe 
Orders muſt then be reckoned amongſt 


| Regulars, and they may in conſcience 


enjoy, under the Title of Regulars, 

Church Lands that are appropriated to 

"their Order. This, atleaſt, is rhe opt- 

nin (1 of one the moſt learned and (1) morne- 
ſtri& Canoniſts of our age, who calls 


' Philip1l. King of Spain, the greateſt 


Prelate in the Chyrch next to the Pope, 
becauſe he was the chief or great Maſter 
ofthe three Military Orders of Spaz#, 
_ and enjoyed a good part of the Tons 
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Phi. 11. the of Churches within his Territories, In 


richeſt Pre- 
Jate of the 


| Biſhops, as all other goods and Lands 


The Hiſtory of 


this quality of Prelate Regular, the 
King of $pazn is the richeſt Beneficiary 
in his Kingdom : And ſeeing he is not 
only great Maſter of the Orders of St. 
Fames, Calatrava and Alcantara, but is 
alſo King of Span, he can, as King, ap- 
propriate to his own uſe the Revenues 
of his Commanderies, at leaſt as much 
as is neceſſary to make him live like a 
King. In the ſame manner as it is Jaw- 


ful, according to the Maxims of the 


New Law, for Cardinals, Sons of Kings, 
Nobles and menof Letters to poſſeſs ſe- 
veral Benefices, that they may be able 
to liveaccording to their quality. 

From all that hitherto hath been ſaid, 
it iscafy to Judge how much the Ec- 
cleſtaſtical Diſcipline hath changed in 
Beneficial matters, and how much the 
preſent praQice differs from Ancient 
Cuſtoms. The Canon Law does, indeed 
give the entire diſpoſal of Church 
Revenues to the Biſhops within their 
ſeveral Dioceſes ; but the new and 
particular Law takes from them the 
greateſt part of their power, Hoſpitals 
in the beginning depended on the 


that 
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that were dedicated to works of Charity; 
they appointed men to take the care 
of them, and the adminiſtrators gave 
account of them. But by degrees 
they have loſt that Right, and even 
private perſons have poſſeſſed Hoſpi- 
tals in Tirle of Bgnefice. That * Abuſe 
hath been corre&ed by the Councils of 
Vienne and Trent, which revived the 
' Ancient Canon Law : Bur they are not 
received in France, as to that point that 
the Adminiſtrators thould give in their 
accounts before the Ordinaries. In ef- 
fe, ſince the management of theſe 
| Rentsſeems not to have any Spiritual 
relation, it has been thought more con- 
venient to give the Adminiſtration of 
them to Laicks, who in ſome manner 
arein place of Guardians. Church-men 
are excluded from it, becauſe they 
might abuſe them, and apply them ro 
their own uſe as Benefices belonging 
tothemſelves., Nor have the Nobility 
and publick Officers any ſhare in that 
affair, becauſe it might be feared that 
they would render themſelves Maſters 
of the Revenues aſſigned to Hoſpitals. 
And therefore chey chooſe moſt com- 
monly good and ſufficient C a: 
? | the 
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the right of nominating them belongs 
to the Founders. The Edit of Henry 11. 
gave the Overſight and Viſitation of all 
the Hoſpitals of the Kingdom to the 
great Almoner of France; But Francis I. 
gave the ſame power to the Kings 
Judges of the places where the Hoſpr- 
tals lay. It is true the Ordinaries pro- 
teſt againſt chat . Edi&t, pretending 
that it 1s prejudicial to their Rights : 
Bur the Parliament of 'Parzs took no 
notice of their oppoſition, farther then 
that it was decreed, that they might 


depute one or two on their part, to be 


preſent wath the Kings Judges at the 
Viſitation, but -wuh this condition, 
that they could not jn any thing con- 
tradi& them. Hexry II. made a Se- 
cond Edift, which is who;ly conform 
to that of Francis I. Since thar time the 
Ordinaries have no power over the 
Revenues of Hoſpitals, only they and 
other Church men are invited to be 
preſent atthe making of the accounts, 
It is, nevertheleſs, to be obſerved that 
there are ſeveral Benefices which are 
real Titles, and yet called Hoſpitals, 


Gods Houſes, and Alms Houſes, and | 
which in effectare not Hoſpitals, but . 


ſo 


The Fliſtory of | 


Ecclefiaftical Revenues. 
fo called for fome pagticular reaſons 
which would be too long torelate. Be- 
fides, Hoſpitals are fometimes given in 
Title ot Benefices, when they are no more 
but Accetiories to a more conſiderable 
Benefice. 

Having ſpoken of the perfons in 
whoſe favour the Maxims ot the New 
' Law have derogated from the $onons 
and Ancient right of Biſhops, it r&mains 
- now to ſpeak of the things that  dero- 
gate from the ſame Right, and we ſhall 
begin. with the Refignations that are 
called in favorem. There are two ſorts 
of Reſignations. The firſt which is cal- 
led a pure and ſimple Reſignation 1s 
made in this manner : 'The- Beneficiary 
does purely and ſimply reſign his Be- 
. nefice into the hands of the Ordinary ; 
and then the Benefice is void. - That Re- 
fignation, which may alſo be called 
Renunciation' or Demitlion, is Canoni- 
cal, and we have ſome inſtances of it 
in Antiquity ; But Bifhops did not eaſily 
admir of it : They madeexamination 
whether they who would lay aſide Ec- 
_ cleſiaſtical Employments, had reaſons 
that obliged them to that Demiſfſion ; 
and if nd lawful reaſon appeared, their 
Re- 


Derogations 
from the 
Rights of 
Biſhops» 
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Reſignations os Demiſſions were not 


received. The other Reſignation which 
now-a-days is far better known than 

the former, is called Reſignation z# 

favorem ; becauſe he that reſigns his 

Benetice, does it only on this condition, 

that it ſhall be given to him in whoſe 

favours he hath made the Demiſſion : 

| and that if it be given to another the 
<Refg. Collation ſhould be full. This kind of 
nations in fa Reſignationis ſo New, that there is no 
Oy mention made of it in the Body of the 
Canon Law, in the Decretals, aor in 

the Sext. The New Canoniſts them- 

ſelves do all agree that it is Simoniacal, 

becauſe it includes a PaAtion or Con- 

dition, to wit, that the Reſignation of 

the Benefice is not made but that the 

other may be inveſted who is named 

y by. the Reſigner. And therefore there 
was a neceſſity of having recourſe to 

the Pope to get a Diſfpenſation for the 

Simony : And that is the reaſon why 

none but the Pope can receive thoſe 
Reſignation -1# favorem, becayſe he is 

above the Canons and Poſitive Law, 

Biſhops cannot admit ofthem, in re- 

gard their power is limited, and that 

they cannot purge the Simony which is 

INCUre 


XY 


FT-IR "I === 


| 


Eccleſiaſtical Revenues. 
-itacyrred by acompatt. Afterall,there is 
nothing that derogates more from the 
Right of Ordinaries and Patrons, than 
that Reſignation 3» favorem, becauſe 
they who poſleſs Benefices, diſpoſe of 
them in the ſame manner as of their In- 
heritances : And it ſurpriſes me to ſee 
it. ſo common, that menot greateſt in- 
tegrity make no Scruple by that means 
to render their Benefices hereditary in 
their families, asif the Popes diſpenſa- 
tion. acquitted them always of Simony. 
Abbot 7rithemius.could not endure that 
the Monks of his time obtained ſuch 
Diſpenſations from the Pope ( 1) Nec 
mihi, ſaid he, diſpenſationem Romant 
Pontificis objicias, quam nift Deas appro- 


bet, te minime excuſabit, Non omnia Deo - 


placent, que per ſummum Pontificem in 
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th. de 
zerra geruntur. Many now a days, cry mr Aimaſt; 
out againſt the Commendum, who never- oa, 


theleſs countenance by their example, 
the Simony of Refignations 7» favorem, 
We do not find that they reſign their 
Beftefices into the hands of Ordinaries, 
to beby them diſpoſed of after a lawful 
and Canonical way. Men are ſo ac- 
cuſtomed to this evil, that they don't 
think it is an evi}, it is grown ſo com: 

| mon 


mon. In the mean time, ſince theſs. 


Refignations i» favorem are Qdious; 


and that they are prejudicial to- the 
Rights of Ordifnaries and Eccleſiaſtical 
Patrons, many Regulations have been 
made to limit them. | 
In the firſt place, the Regulation 
which is called de viginti diebus has 


” been renewed in refpett of them ; and-- 


this was made to- hinder Benefices from 
becoming Hereditary. That Regulation 
is.at preſent called, de nfirmis-Reſig- 


vantibus, And it beats; that if a ſick 


perſon who reſjgns his Benefice, die 
within twerity days, the Benefice is 
vacant by death, and therefore the Col 
htion:made upon ſuch a Reſighnatibn 
is null, but that Regulation is at preſent 
ufeleſs,: becauſe the Popes daily -dero- 
gate from it in I of Ordinaries. 
None but Cardinals by virtue of theif 
Priviledges, and ſorhe perſons of quali- 
ty, to whom the Pope grants the like 
indulgences, 'enjoy the benefit of the 
Regulation de 20. diebus, as well in 
reſpect of thofe that are in health, as 
of tlie ſick. !n the Second place, rhete 
is another Regwarion which is 'alled 
de publicandis Reſiznationibus which! is 

if 
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in foxce in France, and hath been made 
to prevent Benefices from becoming 
Hereditary. By that Regulation rhe 
Reſignee is obliged to publiſh his Reſig- 
nation within the ſpace of ſix Months ; 
& if within that time he takenot Poſleſ: 
ſion of the Benefice,and the Reſigner die, 
the Benefice is vacant per obitum. how- 
ever the Right of the Reſignee does not 
preſcribe till after three years, whil ſk 
the Reſigner is alive,and he hath all thar 
| time for taking poſſeſſion of the Bene- 
fice that hath been , reſigned to him. 
In the third place, there are many con- 
ditions required to make a Reſignation 
in favorem valid. Seeing they cannot 
be adm ted but by the Pope, they can- 
not be made but by Proxy . And that 
the Procuration may be good, it ought 
fo be made before an approved Notary, 
whether Apoſtolical or Royal, and 
ſigned by two Witneſſes. It ought be- 
 fides tobe ſpecial, and for ſuch a Be- 
nefice: And if it take not effect within 
ayear, it is preſumed to be revoked. 
The Refigner may alfo revoke his Re- 
fignation before it hath taken Effect, 
and that Revocation ought to be legally 
intimated to the Refignee, or to the 
Proxy. R There 
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There are alſo ſome certain Caſes, where. 
in theReſigner may re-enter into his Be- 
nefice, by a way which is called Regreſs, 
It is not eaſy tro determine when the 
Regreſs ought to take place: and there. 
fore the Courts of Juſtice differ much 
amongſt themſelves in the Judgments 
they pronounce about that matter; 
and many times one and the ſame Par- 
liament varies as to” the matter of Re. 
greſs. In that caſe Equity 1s more ob- 
ferved than the Rigour of Juſtice : For 
it is commonly thought the ſick perſon 
hath made a tacit Compact with him to 
whom he hath reſigned his Benefice, 
that his Reſignation ſhall benull, 1n caſe 
he recover his health. Seeing that 
Compact looks very much like confi- 
dence, it is thought to produce a 
kind of natural obligation, and that the 
Reſignee ought to be condemned as a 
periidious perſon. Upon that principle 
the Parliament of Normandy infiſted not 
long ſince, in deciding a difference that 
happened betwixt two Church-men 
concerning the Cure of holy Croſs in 
Rowen. The Refigner Recovering his 
health wouid have entred again into 
Its Benetice at the deſire of his Pariſhio- 
nErs 
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; ners who fſollicited him. . On. the other 


hand the Reſignee had taken Poſſeſſion 
of the Cure, by virtue of his Legal Col- 
lation from Rome upon the Reſignation. 
Nevertheleſs the Reſignee was main- 
tained in his Poſlefſion, and it was 
Judged that Regreſs ought to take place 
in that caſe, Perhaps it would be 


more convenient to aſſign an Alj- 


mentary Annuity to him that hathre- 
ſigned his Benefice, than fo eaſily to 


' admit Regreſs. Arleaſt they ought not 


to take place, when the Reſigners 
reſerve to themſelves an Annuity. Be- 
ſides, by countenancing Regreſs, Reſig- 
nations 2# favorem are alſo countenan- 
ced, which are odtous,6 Simoniacal, be. 
cauſe many would not reſign their Be- 
ne{ices, it they did not hope toenter 


again by way gf Regreſs. And there- 


tore Regreſs ought not to be granted 
but very rarcly, and for weighty rea- 
ſons, for inſtance, becauſe ot Nonage ; 
It being to be preſumed that whey a 


Beneficiary who is under age, reſigns 


his Benefice without the conſent of his 
Father or Gaardian, he hath been per- 
ſwaded to doit by fome trick. So that 
Regreſs then takes place,and rhe Minor 
R. 2 13 
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Of Exchange. 


The Fiftory of 
is reſtored to his Benefice without any 
New Collation. 

There is another kind of Reſignation 
in favorem, which is called Permuta- 
tion or Exchange, and 1s likewiſe pre- 
Judicial to the Right of Ordinaries, and 
more to that of yatrons : It is in the 
Ordinaries power, nevertheleſs to ad- 
mir or rejedt them, that depending on 
him. Heought never to allow Exchan- 
ges unleſs tor lawful and Canonical 
reaſons: But fo great is the corruption 
now adays in Beneficial matters, that 


© nothing occuys oftener than inſtances 


of Exchanges without any cauſe; and 
Biſhops grant them eaſily, when Bene- 
fices. are in Patronage, and they confer 
them: not in full Right. Permutation, 
then, is nothing elſe but the Exchange 
of one Benefice tor another, made 1n the 
hands of the Superiour : And ſeeing it 
is ſuppoſed to be made for true reaſons, 
and that by conſequent there -is no St 
mony in the caſe, it may be admitted 
by the Ordinary's, in as much as there 
15 no need of a Diſpenſattn. To the 
end an Exchange may be valid, the 
Exchangers muſt reſign their Bene- 
fices in the hands of the Ordinary 
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or Ordinaries, if they be of different 
 Dioceſes, and the Ordinary gives them 
New Collations, according to their de- 
mands, for he is bound, and cannot dit- 
poſe of the Benefices, but iff favours 
of the Exchangers. If he doth it the Col- 
lations are null, and. each continues 1n 
his Benefice. Beſides, they muſt mu- 
tually take Poſſeſſion of the Peneiices, 
otherwiſe nothing is done, and things 
remain as they were before. it 
one onely of the Exchangers had 
_ taken Poſſeſſion, and the other die, 
the Benefice of him that dies is vacant 
per obitum, and the other keeps his 
Benefice, becauſe the Exchange was not 
compleated. This hath been appointed 
by the New Ordinances and the Decla- 
ration of infinuations, to prevent a dil- 
order that was much in uſe. For it hap- 
.pened very often, that a- Beneficiary 
being ready to die, exchanged h's 
Benefice with another Beneficiary, and 
the latter took Poſſeſſion of his Benefice 
with whom he had exchanged ; where- 
by the Permutation was accompliſhed 
on his part, ſo that the Benefice Lelong- 
ed to him : Afterward the ſick pct ion 
_ dying without having taken PolfefFt 1 
of the Benelice that was given him in 
R Z ExCtlu:'t 
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| The Hiſtory of 
Exchange, the ſurviver kept his former 
Benefice; and ſo he enjoyed two at the 


fame time, by that fetch which Mr: 


Charles du Moulin, in his Commentary 
upon the Regulation de pablicandjs,calls 
ſpeciem furti, Nevertheleſs the pra» 
&tice continued long after him in the 
Parliaments, and that was called gaz- 
dere de bona fortuna, But the New 
Ordinances have reformed that abuſe, 
and there is no more now of gaudeat de 
bona fortuna. | ; 
The frequent Unions of Benefices, 
which were made in the times of Schiſm 
and diſorder, have alſo done great pre- 


Judice to - Ordinary Collators, and to 


the Pope himſelf, becauſe by that means 
many Titles have been ſuppreſſed. They 
have nevertheleſs been profitable to Bi- 
ſhops and Chapters, who have mace uſe 
of theſe occaftons for uniting to their 
Benefices,inferiour Ltvings & Cures: But 
theſe kinds of Unions are not new in 
uſe, unleſs it be ſometimes in favour of 
Communities who enjoy by that 
mcans ſeveral Bcnekices:yet there is grea- 
ter care taken of that at preſent, than 
thcre was in times paſt ; and if it were 
not well lookt atrer, a grear part of Be- 
nefices would fall into the hands of 
Regular 


 Fedleftaſtical Revenues. 
Regular and Secular Communities : 


Which would be very prejudicial to Col- 
| tors and Patrons, and even to private 


Church-men, who can nolonger pre- 


tend to Benefices which are united in 
that manner. I ſpeak not here of necei- 
fary Unions, or ar leaſt, of ſuch as are 
uſeful te the Church ; for thele Unions 
ſtill ſubſiſt. Tf, for inſtance, a Priory or 
Chappel is ſo ruined,that it is impothible 
to reſtore it; what remains of theRe- 
venue ought to be united to another 
Church : It the Prebends of a Chapter or 
Collegiat Church are too ſmall, ſeveral 
of them muſt be joined together : If in 
a Town or Burrough there be too many 
Cures, and they but poor, it 15 conve- 
nient to ſuppreſs ſome of them, and 
give the Revenue to others, In the fame' 
manner a ſimple Benefice may be joined 
to a poor cure; &, in a word, Monaſteries 
where the Rule hath ceaſed, may be joy- 
ned to a Biſhoprick that hath not a com- 
petent Revenue: But in all theſe Unions 
the advantage of the Church 1s always 
to be regarded, and the Rights of Su- 
 periours maintained ; otherwite they are 
abuſive. And therefore Unions are not 
to be made bur upon good and necel\- 
fary infcrmation. The Biſhop hath 
: R 4 Right 
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Right to maketheſe Unions,unleſs it be 


when the Union is to be made to hij 
own Church, becauſethen he cannot” bg 
Judge in his own caſe. Moreover the Uni; 
on of Biſhopricks is reſerved tothe Pope, 
Though Reverſions have been abolith 
ed, yet there are in France Priviledges 
ot the Members of Parlament, and the 
degrees of thoſe who have ſtudied a cer- 
tain time in the Famous Univerſities of 
the Kingdom, which are a kind of Re, 
verſions, and; by conſequeht are pre; 
judicial to the\ Rights of Ordinary Col. 
lators,& of Eccleſiaſtical Patrons. I ſhall 
not ſpeak here of the Original of theſe 
Priviledges. Only we may obſerve, 
that during the time of Schiſm, Popes 
granted thoſe favours to Princes, to great 
men that were powerful in the Courts 
of Princes, and toſuch as mightbe 4 
hindcrance tothem in their ſettlement in 
the Papacy. The Council of 7rent hath 
aboliſhed /ndults as well as Apoſtolical 
Mandats. But ſince its deciſions are not 
received in France, the Priviledges of 
the Members -, of Parliament have 
been ſtill retained. * To the end a 
Priviledge whereof we are ſpeaking 
may have ts effect, Letters muſt be pro- 


cured from the King, commanding the 


Oray 
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-Qrdinary Callator,toconfer on him who 
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hath the Priviledge rhe firſt vacant 
Benefice of his Coliation, Beſides, theſe 
Letters myſt be intimated before the ya- 
cancy of the Benefice: and then the hands 


- of the Collator are tied. The Indultee 


or Priviledged perſon hath ſix Months 
to requirethe Benefice in, and the Col- 
lator can becharged but with one Pri- 
viledge during his life : ar if ir bea 
Community which dieth nat, then it is 
regulated by the life of the King. The 
Collator, in the mean time, could for- 


 merly oblige the [zdultee to accept the 


firſt vacant Benefice, provided it were 
worth 200 Francs, becauſe the Privi- 
ledge is de beneficio proxinzy#ygacaturo, 
But he cannot at preſent be obliged to 
it, unleſs it be worth 600 Francs of 
yearly Renr. In the number of Zxpeda- 
tive Graces, or Revexſions, may alſo be 
reckoned the Kings nomination for his 
happy coming to the Crown, and his 
nomination for the Oath of Allegiance, 
which gives him Right to nominate to 
the New Biſhop after the ConcJufion of 
the Rezale, one for the firſt vacant Pre- 
bend. 
' The complaints of the Univerſity of 
; | Parts 
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The Fliſtory of 
Paris againſt the Biſhops, who com- 
monly beſtowed Benefices on their 
Domeſticks and undeſerving perſons, 
were the cauſe that in the Council of 
Baſil,it was decreed, That the third part 
'of Benefices ſhould be ſet apart for 
the Graduats of Famous Univerſities, 
and that if the Ordinaries gave them to 
others, their Collations ſhould be null. 
The Pragmatick made in the aſſembly 
of Bourges, ratified that decree of the 


Council of Baſt}, but with this qualifi- - 


cation, that the third deſtin'd for Gra- 
duats ſhould be divided into three parts, 


and that two thirds of that third ſhould 


be appropriated to thoſe who had ſome 
notable em loyment in the Univerſity. 
And therefore it was ordered by the 
fame Aſſembly , that the Univerſity 


ſhould name thoſe whom they would' 


have preferred. And thence ariſes the 
diſtin&ion of ſimple Graduats, and Gra- 
duats named. The Concordat hath 
preſerved that Right of Graduats : But 
becauſe fraud might be committed in the 
third of Benefices which were given 1a 
courſe one after another, they had four 
Months of the year allotted to them, to 
wit, Jamy; April, Fuly, and Oftober 
+ AN 
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and the Benefices that fall during theſe 
four Months are appropriated to them. 
January and Fuly are called Months of 
Rigour, becauſe the Collator or Patron 
is obliged to give the vacant Benefice to 
the Graduat named, who is the Anci- 
enteſt, and hath moſt Right ; whereas 
in the other two Months which are 
called Months of favour, he is free to 
give the vacant Benefices, to ſuch en- 
rolled Graduats as he pleaſes. To be 
a Graduare, it is enough that one hath 
ſtudied two years Philoſophy, three 
years Divinity, and taken the degree of 
| Maſter of Arts. Yet this hinders not but 
that their Batchelour Graduats, Door 
Graduats, Graduats, in Divinity, the 
Canon Law and Medicine, to whom 
alſo there is a certain time afligned ; 
and in caſe of competition tfe moſt 
qualified Graduate is preferred be- 
fore. the other, though it be ſome- 
times pretty hard to know who 
ought to be preferred. That this 
Right may take effe&t,the Letters of De- 
 gree, Atteſtations of the time of Study 
and the Univerſitics Letters of Nomina- 
tion, muſt be ſignified to the Feelefiaſti- 
cal Patron or Collator. And becauſe 
$ Gentle- 
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Gentlemen have ſome Priviledge as t9 
the time of Study, they ought likewiſe 
to produce the proofs of their quality, 
Of all theſe Inſtruments and Adts the 
Patron or Collator ought to keep a Co- 
py. They are beſides obliged every 
year in Lent to renew the Regiſter of 
their names, which they may doin the 


Office of the Eccleſiaſtical Regilter, 


When a Benefice falls in the Months 
thatare appropriated to them,they ought 
to demand it within fix Months ; and 
thatbeing expired they are no longer 
admitted to make their Requiſition. If 
the rope prevent them before they have 
made their demand, he that hath been 
provided by the Pope obtains the Be- 
nefice; And there 1s no need that the 
Pope ſhould even mention that the Bene- 


*fice is deſgined to Graduats,becauſe he is 


not tied to the Law that 1s in France in 
favours of Graduats. But the Ordinary 
ought to ſpecify in his Collations the 
caxality ofthe Graduat, which is the cauſe 
for which he gives the Benefice. Never- 
theleſs he may ſtill put queſtions to the 
Graduats, though heretofore they pre- 


tended to be exempted from examina- 


tion, But the eaſineſs of obtaining De- 
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grees makes, that thereare tobe found 


many ignorant 6 vicious Graduats. And 


therefore the Collator, and even the Pa- 
tron, have always right to refuſe them, 
if they judge them uncapable of the Be- 
nefices which they have demanded. 
It is to be obſerved that all ſorts of 
Benefices are not Subjet to Graduats 
I, Conſiſtorial Benefices and ſuch as are 
in Lay-Patronage are exempted. II. The 
dignities of Cathedral Churches ; but 
amongſt theſe dignities the Peniten- 
tiary 1s not reckoned ; and there is ſome 
difficulty alſo as to the Divinity Le- 
Cure, though there be Judgments as to 
that in favours of Graduats. III. The 
right of Graduats has 'no place but 
when the Benefices are vacant by death. 
IV. When the Graduate hath a Bene- 
fice of 400 Francs a year, or an Annu- 
ity of the ſame value, which ſtands him 
inſtead ofa Benefice, he is thought pro- 
vided, and cannot pretend to any Bene- 
fice in quality of a Graduate, unleſs he 
had not that Proviſion by virtue of 
his degrees ; for in that caſe he may 
renounce his Benefice or Annuity, and 
have right as before, todemand the Be- 
-2yans appropriated to Graduats. The 
reaſon 
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treaſon why a Graduat having a Benefice 
of 400 Francs is reckoned provided is, 
that in the Concordat 200 Florins are 
mentioned, which have been valued at, 
400 Francs : But I think, at preſent 
they ought to be valued at 600; 
V. When the Benefice that falls in the 
the month of Graduatsis under Rule, it 
cannot be demanded but by a Regy- 
lar Graduat. Juſt ſo, the Regular can- 
not demand Secular Benefices. VI 
In fine, if an Jndultee or Priviledged 
perſon, and a Graduat, demand one and 
the ſame Benefice, the /»dulzee is prefer- 
red before the Graduat. | 
The Exemptions which Popes have 
granted'to ſeveral Churches, as well Re- 
gular as Secular, have alſo much deroga- 
red from the'Canonical Right of Biſhops, 
becauſe Abbots and other . Patrons con- 
ter in full Right the Benefices which are 
contained in their Exemptions; and they 
failing, the Right 1s devolved on the 
Pope, who is become their immediat 
Superiour. This is not a proper place 
to handle theſe exemptions to the fujl, 
nor to ſpeak of their Original ; beſides, 
we have elſewhere ſaid ſomewhat 
as to that Subject, I ſhall only men- 
tion 
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tion. what - relates to the Cuſtom of 
France. 

I. The Decree of the Council of Treat 
that derogats from Exemptions 1s not 
received there ; But the Titles, on which 
the Exemptions are fourded, are exa- 
mined; and if the Titles be lawful, 
the Priviledges that are expreſſed are al- 
lowed. . 

II. Poſſeſſion alone is not enough to 
authoriſe theſe Priviledges : Legal Titles 
mult alſo be produced, in as much as 
many are in Poſſeſſion of their Privi- 
ledges, becauſe their Titles have not been 


' ſufficiently examined, which moſt com- 


monly .are falſe and it is not. Juſt that 
Exemption, which is but a Priviledged 
Right, ſhould prejudice the common 
Right of Biſhops, unlefs it be well 
grounded, and granted 'for lawful cauſes: 
To this may be added, that ( i [ fal- 
fhood can never make a Preſcription, 
and that a Poſſeſſion grounded on a bad 
Title, isno true Poſſeſſion. All poſſible 
rigour ought to be uſed then againſt the 
Right of Exemption or Priviledge, be- 
cauſe it derogates from the Common 
Law ; and nothing ſhould be granted to 


the exempted, but what is expreſly ſet 
down 
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down in their Title of Exetnption : And 

it is abſolutely neceſſary that the Privi- 

ledges be mentioned in plain Terms, 

without any ambiguity. nent ens 
11. Fhe more ancieht the Titles 

of .Exemption are, -of the leſs extent 


_ are the Priviledges of the Exemptions; 


as appears by Ancient Formularies, 
which hardly contain any thing. elſe 
in reſpe&t of Monaſteries, but theli- 
berty of chuſing the Abbot, and the 
free Diſpoſition of all their Revenues ; 
as to the reſt they were entirely Subjet 
to the Biſhops. a 
Exemptions, as. we find them now a 


days, began only with the Reformations 


of Clin? and Cifteanx, who were 
exempted from the Juriſdition of 
Biſhops by the Title of their Foundation, 
Though that happened in a diſorderly 
time, yet theſe Exemptions are not 
medled with in Fraxce, ſeeing they 
are owned by all men. Eut there is 
great cauſe todoubt of the moſt part of 
others, which are ſuppoſed to have beert 
granted by Popes after the Foundation 
of Monaſteries. There are but few of 
them that are true in their. full extent, 
which is caſily diſcovered when one ſets 

ſeriouſly 
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kriouſly to work to. examin the Titles? 
And in that manner Peter de Blozs. 
Arch Deacon of the Church of Bath 
in England affirms, that the Exemp- 
tions of Monaſteries in his time were 
examined, of which the greateſt part. 
were forged by the Monks. The Biſhop 
of Salisbary thought . the Letters of 
Exemption of the Abbey of + 2magar "4 
to be falſe, quia in filo & Bulla vide: 
bantur vitioſe, ſtilumgue Romange curie 
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minime redolebant. \ Nevertheleſs the . 


Abbot refuſing to ſubmit to his Biſhop, 
fell into ſuch a rage. againſt him, that. 
the ſame Peter ; Blois complained of 
it in his letter (1) to Pope Alex- 
—_—_. LE a 

HI. To whom, upon occaſton of the 
Abbot of Malmesbury , he repreſents 
the abuſes of Exemptions ; take it in his 
owri words : Tiles ſunt Abbates 
miſeri qui poteſtatem Epiſcoporum 0X 
exterminant, cum pro annua Aurt uncia 


plenam a ſede Romana poſſint aſſequi [i- 
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bertaters. By this itis apparent enough, 


that Monaſteries obtained for Money 
frora the Court of Rome, as many. 
Exemptions as they pleaſed, and that 
Simony was much praiſed by the 

S Monks, 


Petr, 
QA tid 


Monks,: eſpecially the Regular Abbots, 
who by that means ſhook off Obedicnce' 
totheir Biſhops, that they might more 
freely ſquander away | the Kevenues 
of their Monaſteries, and have no Body 
to check them for their vices. (1) 
Deteftantur Abbates, habere ſuorum ex- 
ceſſaum correttorem, vagam impunitatis 
licentiam. amplettuntur , clauſtraliſque 
mulitie jugum relaxant in omnem defide- 
rii libertatem. Hinceſt quod monaſteric- 
rum fere omnium facultates date ſunt 
in direpticuem & fradam. Theſe and 


many other reaſons which I omit, are. 


the cauſe that no great favour is ſhewn 
to the Exemptions of Monaſteries in 
France, though they be not wholly 
rejected_there : To which may be 
added, that many of theſe Exemptions, 
eſpecially thoſe of Chapters, have bcen 


- obtained in the times of Schiſm ; and it 


often happened, that che Chapter which 
oppoſed its Biſhop, acknowledged one 
Pope, and the Biſhop another. And 


that is to be taken notice of in the. | 


Rules how to Titles of Exemptions, thar what was 
diſtinguiſh done upon occaſion of Schiſm may not 


true Exemp- 
tions from 


falſe, 


be authoriſed. 
That true Titles may be the more 
caſily 
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eaſily diſtinguiſhed from ſach as have 
been foiſted and counterfeited, we ſhall 
here ſet down ſeveral. Rules, which 
are neceſſary to be known, if one would 
with any exacneſs make that diſtin- 
dion: And that will not. only ſerve-to 


| diſcover the falſity of Priviledges and 


Exemptions, but alfo to Judge of other 
Titles. | OI ee COS . 

I. One mi} have ſeen true Titles 
thar are paſt all exception, according to 
which are to be examined. thoſe that 
are produced. The CharaQters are to 
be minded if it be an Original Piece ; for 
it ſeldom happens, that they who coun- 


terfeit Titles, do exa@tly imitate theſe. 


Chara&ters, whether it- be that they 
write t00.haſtily, or that they are fa- 
tisfied to do ſomewhat that comes near 
them, but which is not altogether 
like, | 


IT. The differerice of ſtile that occurs. - 


betwixt true . pieces and counterfeit, is 
very uſeful for diſtinguiſhing the one 
from the other : for initance, one muſt 
know in what manner Princes in diffe- 
rent times began their Letters, and how 


they finiſhed them ; for it is certain, | 
_ the ſtile hath not been always the ſame. 
Tz Beſidesy } 
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Beſides, they have alſo expreſſed them- 
ſelves in diflerent manners in ſeveral 
times, as to the Body and Contents of 
their Letters. ”- 

11. The way of dating Letters hath 
much varied ; and that is a thing that 
hath not been always minded by thoſe 
who have counterfcited falſe I rivi- 
Jedges : They have for moſt part, fol- 
lowed the Cuſtom of their times. 

-IV. Chronology and the Subſcrip- 
tions of the Writing or Deed are to be 
minded, examining if they ,who have 
ſubſcribed ir lived all in that time, 
and it they could probably be all 
together in the place ſpoken of ; or 
if the 1matters of fa& reported ſuit 
with the Cuſtoms and Pradtice of thoſe 
times. | | 

V. One muſt not-be ignorant of 
the time when certain ways of ſpeaking 
began to be in uſe. For it 1s <afily 
perceived that a Piece is New, when 
it contains New terms and expreſ- 
ſions. 

VI. It is neceſſary to be acquainted 
with Hiſtory and eſpecially what con- 
cerns the Rights of Fopes, to know 
whether the Writing do not attribute 
tO 
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to the Pope who grants the Priviledged 
ſoine Rights which he did not as yet 
enjoy : An2 thac lrappens commonly 
in Ancient. Priviledges, becauſe they 
who have counterfeited them, have 
ſqu:red themſelves according to their 
own times, anq not rhe times of the 
Popcs whoſe names they have bor- 
rowed ' 

Vil. One ought to know Chro- 
nelogy, Hiſtory, the rodnner cf be- 
ginning an dating of Writings, the 
diverſiry of Stife and of Subſcriptions, 
not only in reſpeet of different Times, 
but alſo of dirferent Flaces agd Per- 
ſons : For it is certain, that theſe 
things have varied according to the 
diverſity of Places and Perſons. 
Frinces do not always agree 1n that 
with t'opes and Piſhops ; and Princes 
| differ alſo among themſelves, For in- 
ſtance, the manner of beginning rhe 
year hath not been unitorm in all 
places, nor in all times, Dates and Sub- 
ſcriptions are very diffrent according 
to the diverſity of Flaces and Perſons. 
And that has made thoſe who have 
beca ignorant of thoſe different: Cue 
ſtoms, wall into ſuch gro!s faults,. ons 
= ; S rhe 


f 


[1 


2 
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gs flo falſity of the Deeds which they 
4 


Ve counterfeited ſtares in ones 
—_— .- 

VIII. There is nothing more com- 
mon than to ſee counterteit Marks or 
Monograms. And therefore it is conve- 
nient to have true ones, to make a 
diſtintion of the real from the falſe ; 
which is alſo to be obſerved in Seals, 
that have been often counterfeited. I: 
muſt not, for all that, be concluded 
that a Deed is good, becauſe nothing 
feems wanting to the Subſcription, nor 
to the Seal : Forthere was nothing more 
eaſy heretofore than to remove the Seal 
from one Deed to another. Seeing the 
Seal was faſtened to the Parchment, 
and- that there was no Counter-Seal, 
the Seal was eaſily "taken off withour 
hurting the Impreſſion, by heating the 
Parchment a little. It is true in after 
times that falſification was remedied 
by means of a Counter-Seal, and a 
Jitcle ſtring that tied the Seal to the 
Parchment : But for all the care that 
could be taken it is impoſſible alto- 
 gechex to prevent falſification. There 
.is ' nothing more eaſy than to keep 
the Subſcription and Seal entire, and 

FO 1 EL with 
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with ſome Waters or Efſences to waſh 


out all the wriring, © and to ſuppoſe 


another Title j1n what manner one 
pleaſes. The realicy then of the Sub- 
ſcription and Seal is-not a ſufficient 
proof ; but ir will be convenient alſo 


to conſider, whether the 'Parchment * 


has not received ſome alterarion, or 
whether the Ink be not too new; or 
difterent from that wherewith the Sub- 
ſcription has been made. 

IX. The counterfeiting of a Deed hath 
ſometimes been found out by the 
newngſs of the Parchment, that had 
ſome Mark to make it . known by. 
On the contrary, they who have af- 
fected to have Titles too Ancient, 
and have for that end written their 
Privikedges on the Barks of Trees, have 
rendered themſelves ridiculous, becauſe 
it is eaſy to be made out, thar at 
that time when they are ſuppoſed to 
have been written, there was no uſe 
made of the rind of Trees, at leaſt in 
Earope. | 

X. They allo who have joined 
many dates together, thinking thereby 
to render their Titles more Authen- 
tick, marking the years of Princes and 
Sy 4 Empe- 
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Emperours with the Indiftions and 
ſuch other ihings as were contrary 
to the Cuſtom ot- the places and time 
wherein they* lived, thought to have 
impoſed on- others by an odd and un- 


ſeaſonable exaftneſs.' - ' 


Did I not- fear to be too tedious, ] 
would give- inſtances for confirmation 
ofall theſe Rules ; But that deſerves a 


* ſeparate work. I ſhall only add ſome 


Remarks concerning Cartularies,becauſe 
{ perceive men too credulouſly be- 
lieve- them, - and mind not, that patt 
-of the Titles which are contajped in 
Cartularies, are either falſe or cor- 
rupted.” Ss 0 Se T | | 

* -Cartularies are the Rolls or Regiſters 


Of what Au- of : Churches: or Monaſteries; wherein 
are recorded the : Contratts of | Buy- | 


ing, Selling, Exchange, Priviledges, Im- 
munities, -Exemptions and-other Deeds 
and Charters. Theſe Cartilarzes, - are 
Jong. poſteriour to moſt part of the Acts 
contained - in. them; and .they are only 
made for preſervation of the As, and 
that -Poſterity may 'have recourſe to 
them. But there. are - ſtrong * reaſons 
to doubt of the : fidelity. of thoſe who 
haye compiled the Cartulartes, - be- 
OITLE | cauſe 


- 
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cauſe a vaſt Number of falſe or cor- 


.._Tupted Titles ate to be” found in 


mem; © 


' In the firſt place, ſeeing in the begin- 


ping the Cuſtgm of writing Titles, or 


Ads of Foundations, and Immunities 
or 'Priviledges, ' was not as yet intro- 
duced, the- Compilers of Cartalaries 
who ſaw that they enjoyed ſeveral 
Lands, and that 'they were in Poſleſ- 
ſion of ſome Priviledges, without ha- 
ving any. Titles for them, have not 
failed to make, and to inſert them in 
their Carzularies, 1 believe is is for 


that reaſon, that the' Titles which 


are in the Carzularies, attributed to 


_ the Kings of France of the firſt Race, 


are almoſt all falſe; and for the ſame 
reaſon alſo, we ought to miſtruſt the 
Primitive Exemptions, Which are 
the more to be ſuſpefted, that they 
appear the more Ancient. The Law- 
ſuits that Biſhops have had with the 
Abbots of Monaſteries, have alſo 
much contributed to the Augmen- 
tation of falſe Titles : For to back 
their ſeveral cauſes, they ſpared no 


' pains in falſifying of Deeds. 


- In the Second place, the Com- 
Fr £m No | plers 
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(1) Nal. Sacr. 
Toys. 6; 


(2) Tbid.' 
page 1308. 
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-pilers of Cartalaries have not always 
'\nſerted the. ats as they were. in 
the Original Writing : Which is eaſwly 
proved by comparing the Origi- 
nals with the Copies that are Regi- 
ſtred in the Cartalaries, . or even by 
comparing - Ancient Cartularies, with 
others more * Modern ; for the la- 


ter they are, of the greater extent. 


they are. We find, for inſtance, the 
Foundation of the Monaſtery of Ca- 
Jaure, otherwiſe called of St. Clement, 
1n the (1) fixth Volume of the Hiſtory 
of the Biſhops of /raly, and in the Title 
of thar Foundation, ſome Charters of 
Immunities,Priviledges,and Exemptions 
are mentioned. Bur theſe aQs agree not 
for moſt part with other Copies that 
are inſerted in a more Ancient Cartu- 
lary of the ſame Monaſtery. And, 
which 1s obſervable, in the Printed 
Copy, which withour doubt hath been 
taken our of a later Manuſcript, there 
is an enumeration of many Lands 
belonging to the Monaſtery of Ca- 
ſaure, as may be ſeen in the Privi- 
ledge which bears this Title ( 2 ) LZ«- 
dovici 1. Fmperatoris Auguſti privi- 
legium fundationis. & dotationis Mona- 


fterts 
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ferii Santti Clementis in Piſcaria, Anno 
Domini. '875, Bur in the Manuſcript 
Cartulary which I have read, 
there 1s norhing to be found of that 
long liſt of Lands and Yoſſeffions - 
[They areonly named in it in general, 
and not in particular. Beſides, theſe 
words of the date which are in the 
Printed are not in the Manuſcript 
Cartulary, Anno Dominice Incarna- 
tionis. 875. Becauſe the Emperours 
at that time made no mention ian 
their Letters of the year of our Lord. 
The ſame Catalogue of Lands and 
Policfiions that is to be found in the 
Printed Priviiedge of the Empe- 
rour Logs, 15 to be found alſo in ano- 
ther Priviledge granted by Reger*King 
of Sicily to rhe fame Monaſtery. Bur + 
the Ancient Manufcripr Carrulary con- 
tains nothing of that liſt ; Whence it 1s 
to be inferred, that the Monks have 
made no fſcruple to Regiſter in their 
Cartularies, Titles in a quite difte- 
rent way from what they were in 
their Originals. The ſame hath alſo 
. happened tothe Priviledges of Popes 
whieh are'in the ſame Cartulary : 
For there are ſome things in the 
| -, © Ron 
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Printed Copies, that are not to be 
found in the Manuſcript Ats, and a- 
mong(ſt others the Priviledge artri- 
buted to Leo IX. is ſhorter in the 
Manuſcript, than in Print, for the Print- 


(1) bid (31) Quoniam ſcripture eſt, terminos 
Pa H3lle garrum moſtrorum nulla ' authoritate 
ilicite temeritatis tranſaredi pre» 
ſumi, quia opportunitatis exigit ratio 
propter wos & tranſzreſſores Canonice 
corredionis debere freno conſtr ingi, illius 
inſuper ſpirituali baculo perdat animum, 
cujus remporali gladio Malchus amiſit 
auriculam : Qut autem obſervator ex- 


diftionis, Wc, There is not a word of 
all his in the fame Priviledge, as it is 
inſerted in the Manuſcript Cartu/ary. 
| Many other inſtances might be brought 
,of the great liberty that the Compllers 
L of Cartularies have taken in tranſcribing 
Originals, and even the Copies of their 
Titles ; and by conſequent they are not 

much to be credited, 
A diſtintion It is eaſy tobe Colle&ted from what 
ns pike hath been faid, that a Title is not 
falſified altogether falſe, though there be fa'ſitics 
Tues. init, YetIthink theſe kinds of Deeds 
Pk eB ought 


ed Copy only ends with this clauſe ; 


titerit, ditetur dono Apoſtolice bene- 
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oughe entirely to be reje&ed, fer the 
leaſt falfiry that occurs in them;becauſe 


' falſaries ſhould never be countenanced 


in any thing, and that the Exemprions 
whereof we ſpeak are odious and a- 
gainſt the Canon Law. Ir is then ab- 
ſolurely neceſſary, that they who pre- 
tend to be exempted ſhould produce 
good Originals to prove their Exemp- 
tions, at leaſt that theſe Falfaties be not 
to be found in the Ads that have 
been approved by Princes or other 
Superiour Powers; and after all, they 
ought to be very carefully examined. 
That we may know the rature of Ads, 
it is to be obſerved, that Monaſteries 
have ſometimes got their Titles and 
Priviledges confirmed by Princes and 
other Superiours, upon Information 
that the Ancient Titles. were ſo, old 
and worn out, that it- was hard to 
read them ; and then others were ſub- 
ſtiruted in place of the Ancient. Theſe 
Renovations weft not always very 
ſincere : For the Old writings were 
ſometimes forged, and beſides they 
added things that ſuited not with the 
times of thoſe who were pretended 
to have granted the Ancient Privi- 
ledges. 
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ledges. But fince he who had power 
to grant Friviledges himſelf, confirm. 
ed them, they could not be accuſed 
of falfiry, unkſs there was urprilg 
in the caſe, and that lies had been 
alledged in the Petition +. beeaule it 
15 a general. Maxim, that every Pett- 
tion or Shnpplication ought to be 
grounded on truth. After all, theſe 
Priviledges which are ſaid to be ſab- 
ſtituted in place of others more An- 
cienr, are not eaſily to be admit- 
ted : For that would be to open a 
door to , a great dcal of Forgery ; 
And Beſides, a Title cannot be ſub- 
ſtituted in place of another, by way 
of renewing . and confirmation, un- 
leſs the latter make mention of the 
former, and: that it be expreſly men- 
tioned, that. that laſt Priviledge 
hath - only , been given in confirma- 
tion of the Ancient. And thus you 
have in a, few words the Principal 
Rules that, are to be obſerved in che 
Examination of Titles, which Mo- 
naſteries and other Churches that 
pretend to be Evempted or Privi- 
ledged, produce: for Juſtifying their 
Exemptions: and Immunities. Many 
inſtances 
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inſtances of falſe Titles might here 
be alledged which would render the 
Rules much more intelligible : But 
thar matter is not to be handled ro 
the bottom, without engaging into a 
great many inquiries that are wide of 
. our Subje&t, and require a particular 
Treatiſe. 
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